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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  27 — Exclusion  from  Provisions  of 
the  Federal  Employees  Pay  Act  of 
1945,  as  Amended,  and  the  Classifica¬ 
tion  Act  of  1949,  as  Amended,  and 
Establishment  of  Maximum  Stipends 
for  Positions  in  Government  Hos¬ 
pitals  Filled  by  Student  or  Resident 
Trainees 

U.  S.  PUBLIC  HEALTH  SERVICE 

Effective  July  1,  1952,  the  maximum 
stipend  prescribed  in  §  27.2  for  Medical 
Record  Interns,  U.  S.  Public  Health  Serv¬ 
ice,  is  increased  from  $1,340  to  $1,800. 
Section  27.2,  as  amended,  will  read  in 
pertinent  part  as  follows: 

5  27.2  Maximum  stipends  prescribed. 
*  *  • 

Medical  record  interns — U.  S.  Public  Health 
Service:  One  year  approved  training,  after 
a  minimum  of  three  years  college  level  train¬ 
ing:  $1,800. 

(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

IsealI  Robert  Ramspeck, 

Chairman. 

IF  R.  Doc.  52-8095;  Filed.  June  23,  1952; 
8:55  a.  m.] 

TITLE  6— agricultural  credit 

Chapter  III — Farmers  Home  Adminis- 
•ration,  Department  of  Agriculture 

Subthapfer  F — Miscellaneous  Regulations 

[FHA  Instruction  123.2) 

Part  387 — Sale  of  Abstracts  of  Title 

Sec. 

337.1  General. 

337.2  Sales  authority. 

387.3  Sales. 

Authority:  §§  387.1  to  387.3  issued  under 
*ec  203  (c),  63  Stat.  385;  40  U.  S.  C.  484  (c). 
Interpret  or  apply  sec.  203  (a),  (b),  63  Stat. 
885;  40  U.  S.  C.  484  (a),  (b). 

5  387.1  General.  Government-owned 
abstracts  of  title  covering  lands  in  which 
the  Government  no  longer  has  any  inter¬ 


est  will  be  considered  surplus  personal 
property  and  sold.  By  memorandum 
dated  February  27.  1952,  the  Adminis¬ 
trator,  General  Services  Administration, 
authorized  the  Secretary  of  Agriculture 
to  dispose  of  surplus  property  abstracts 
under  his  jurisdiction  without  further 
report  of  such  abstracts  to  that  Ad¬ 
ministration. 

§  387.2  Sales  authority.  State  Direc¬ 
tors,  State  Field  Representatives,  and 
County  Supervisors  are  authorized  to 
dispose  of  surplus  abstracts  of  title  as 
outlined  in  this  part.  Area  Finance 
Office  officials  have  negotiated  sales  au¬ 
thority. 

§  387.3  Sales.  Sales  of  surplus  ab¬ 
stracts  of  title  will  be  for  cash  and  gen¬ 
erally  will  be  negotiated  in  cases  where 
the  reasonable  recovery  value  involved 
In  any  one  sale  does  not  exceed  $500. 
In  the  event  it  appears  that  the  reason¬ 
able  recovery  value  in  any  one  sale  will 
exceed  $500,  it  is  required  that  such 
abstracts  be  advertised  for  sale.  All  ab¬ 
stracts  covering  land  owned  by  a  par¬ 
ticular  individual  may  be  sold  to  him 
as  a  unit,  even  though  they  cover  sep¬ 
arate,  non-contiguous  tracts.  When  the 
property  owner  has  evidenced  no  in¬ 
terest  in  buying  them,  such  abstracts 
may  be  sold  as  a  unit  to  abstract  com¬ 
panies  or  to  others. 

( a  >  Negotiated  sales.  When  equal 
offers  are  received  from  owners  and 
others,  the  sale  should  be  made  to  the 
owners.  In  those  cases  where  an  ab¬ 
stract  covers  a  tract  of  land  which  has 
been  subdivided,  and  the  land  interests 
are  held  by  several  parties,  determina¬ 
tion  should  be  made  as  to  whether  they 
wish  to  purchase  the  abstract  jointly. 
If  all  of  them  are  not  interested  in 
making  a  joint  purchase  of  the  abstract, 
the  abstract  may  be  sold  to  any  one  or 
more  of  the  several  owners  who  are 
interested  in  buying  it. 

<b>  Advertised  sales.  If  there  should 
be  cases  where  it  appears  that  the 
reasonable  recovery  value  of  surplus 
abstracts  of  title  in  any  one  sale  will 
exceed  $500,  the  Area  Finance  Office  will 
furnish  the  State  Office  with  the  re¬ 
quired  invitation  to  bid  forms  and 
necessary  instruction  for  handling  the 
(Continued  on  p.  6757) 
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REVISED  BOOKS 

■ 

TITLE  32 
of  the 

Code  of  Federal  Regulations 

Title  32,  containing  the  regulations  of  the 
Department  of  Defense  and  other  related 
agencies,  has  been  completely  revised. 
Originally  a  single  book.  Title  32  is  being 
reissued  as  two  books  as  follows: 

Parts  1-699  ($5.00) 

Part  700  to  end  (to 
be  announced) 

These  books  contain  the  full  text  of  regu¬ 
lations  in  effect  on  December  31,  1951 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 
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matter  and  for  the  return  of  the  bid 
docket  to  the  Area  Finance  Office  for 
execution  of  the  contract  of  sale  by  an 
authorized  contracting  officer. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 
July  7,  1952. 

Approved:  July  18,  1952. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  52-8092;  Filed.  July  23.  1952; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  58 — Grading  and  Inspection  of 
Dairy  Products 

APPLICATION  AND  CONTRACT  OF  AGREEMENT 

The  United  States  Department  of  Ag¬ 
riculture  hereby  issues  a  revised  form  of 
application  for  grading  service  on  a  writ¬ 
ten  agreement  basis,  as  hereinafter  set 
forth.  This  form  of  application  shall 
supersede,  with  respect  to  dairy  products, 
the  currently  effective  Application  and 
Contract  of  Agreement  for  Grading  Serv¬ 
ice,  Forms  DA-154  and  DA-154-1,  issued 
under  the  regulations  governing  the 
Sampling,  Grading,  Grade  Labeling,  and 
Supervision  of  Packaging  of  Butter, 
Cheese,  and  Eggs  (7  CFR  Part  55  >. 

Whenever  any  person  desires  grading 
service  to  be  rendered  by  the  Adminis¬ 
tration  at  any  plant  for  class,  quality,  or 
condition  of  butter,  cheese,  or  other  man¬ 
ufactured  or  processed  dairy  products, 
pursuant  to  applicable  regulations  (7 
CFR  Part  58)  of  the  Department,  he  may 
apply  for  such  service  by  submitting  to 
the  Administrator,  a  properly  completed 
application,  in  triplicate,  in  the  form 
herein  set  forth.  Upon  approval  of  the 
application  by  the  Administrator,  it 
shall  become  the  agreement  providing 
for  grading  service  at  such  plant  or 
plants.  Those  firms  now  under  contract 
will  be  required  to  execute  the  revised 
form  prior  to  the  date  this  application 
and  contract  of  agreement  becomes  ef¬ 
fective.  This  application  form  specifies 
the  terms  and  conditions  under  which 
service  shall  be  performed  (including  the 
extent  of  financial  obligations  to  be  as¬ 
sumed  by  the  applicant)  In  accordance 
with  the  aforesaid  regulations.  Such 


regulations  are  currently  operative  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et.  seq.)  and 
the  Department  of  Agriculture  Appro¬ 
priation  Act  of  1953  (Pub.  Law  451,  82d 
Cong.,  approved  July  5.  1952). 

The  Department  finds  that  it  is  im¬ 
practical,  unnecessary,  and  contrary  to 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule -making,  or 
postpone  the  effective  date  of  this  ap¬ 
plication  and  contract  of  agreement 
until  thirty  (30)  days  after  publication 
in  the  Federal  Register  for  the  reasons 
that  (1)  no  purpose  would  be  served 
thereby,  because  the  revised  form  of  ap¬ 
plication  and  contract  of  agreement 
contains  essentially  the  same  provisions, 
with  slight  revisions  and  additions  with 
respect  to  dairy  products,  as  the  appli¬ 
cation  and  contract  of  agreement  cur¬ 
rently  in  effect;  (2)  the  total  charges 
for  service  are  revised  slightly  upward 
to  provide  additional  revenue  calculated 
to  cover  current  operating  deficiencies 
and,  therefore,  a  delay  would  be  ad¬ 
verse  to  program  efficiency;  <3>  the 
charges  are  reasonable,  and  as  nearly 
as  may  be  to  cover  the  cost  of  the 
service  rendered  as  required  by  the 
aforesaid  Department  of  Agriculture 
Appropriation  Act  of  1953;  and  (4)  no 
additional  requirements  are  included 
with  respect  to  applicants’  compliance 
with  the  regulations;  therefore,  this  re¬ 
vised  form  of  application  and  contract 
of  agreement  here  Issued  is  to  become 
effective  August  1,  1952. 

The  form  of  application  and  contract 
Is  as  follows: 

APPLICATION  AND  CONTRACT  OF  AGREEMENT 

§  58.201  Form  of  application  and  con¬ 
tract  of  agreement  for  dairy  products 
grading  service  on  a  written  agreement 
basis.  Whenever  any  person  desires 
grading  service  at  a  plant,  pursuant  to 
§  58.47  of  the  regulations,  he  shall  apply 
for  such  service,  on  a  written  agreement 
basis,  by  submitting  to  the  Administrator 
a  properly  completed  application,  in 
triplicate,  in  the  following  form: 

APPLICATION  AND  CONTRACT  OF  AGREEMENT 

FOR  DAIRY  PRODUCTS  GRADING  SERVICE 

Application  is  hereby  made,  in  accord¬ 
ance  with  the  applicable  provisions  of  the 
regulations  (7  CFR  Part  58)  governing  the 
grading,  inspection,  sampling,  grade  label¬ 
ing.  and  supervision  of  packaging  of  butter, 
cheese,  and  other  manufactured  or  proc¬ 
essed  dairy  products,  for  grading  service 
at  the  following  designated  plant  or  plants: 

Name  of  plant _ 

Street  address  _ 

City  and  State _ 

Product _ 

Service  _ 


(a)  Upon  approval  of  this  application  by 
the  Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agricul¬ 
ture  (hereinafter  referred  to  as  "PMA”), 
PMA  will  furnish  grading  service  in  accord¬ 
ance  with  the  terms  and  conditions  hereof. 

(b)  In  making  this  application,  the  ap¬ 
plicant  agrees  to  comply  with  the  terms  and 
conditions  of  the  aforesaid  regulations  (in¬ 
cluding  such  applicable  instructions  as  may 
be  issued  from  time  to  time  by  the  Ad¬ 
ministrator),  and  such  other  terms  and  con¬ 
ditions  as  hereinafter  enumerated. 
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(c)  The  applicant  agrees  to  pay  to  PMA 
an  amount  equal  to  the  full  co6t  of  the 
grading  service  rendered  hereunder  upon 
presentation  of  an  Invoice  rendered  by  PMA 
for  each  calendar  month.  The  full  cost 
shall  comprise  such  of  the  following  item* 
as  may  be  due  and  may  properly  be  in¬ 
cluded.  from  time  to  time.  In  the  Invoice  or 
invoices  covering  the  period  or  periods  dur¬ 
ing  which  the  grading  service  may  be 
rendered : 

(i)  A  charge  for  each  plant  survey  to  be 
computed  on  the  basis  of  ( 1 )  the  number 
of  hours  used  in  making  the  survey  at  the 
hourly  rate  specified  in  the  Regulations,  and 
(2)  the  actual  cost  to  the  Administration  of 
the  applicable  travel  and  per  diem  expenses 
incurred; 

(11)  An  installation  charge  of  $50.00  to 
cover  costs  incurred  by  PMA  in  connection 
with  the  inauguration  of  the  grading  service 
and  assignment  of  a  Federal  employee  or 
licensee  to  the  designated  plant; 

(ill)  A  charge  equal  to  the  gross  salary 
costs  incurred  by  PMA  for  each  Federal 
employee  or  licensee  assigned  to  the  appli¬ 
cant's  plant  by  PMA,  Including  earned  an¬ 
nual  leave,  and,  if  necessary,  earned  sick 
leave:  Provided,  That,  no  charge  is  to  be 
made  for  salary  costs  for  any  assigned  Fed¬ 
eral  employee  or  licensee  at  the  designated 
plant  while  said  employee  or  licensee  is  tem¬ 
porarily  reassigned  by  PMA  to  perform  grad¬ 
ing  service  for  other  than  the  applicant; 

(iv)  A  charge  equal  to  the  salary  costs, 
travel  and  per  diem  expenses.  Including 
earned  annual  leave.  Incurred  by  PMA  for 
any  Federal  employee  or  licensee  whose  serv¬ 
ices  are  required  for  relief  purposes  when 
the  regularly  assigned  person  is  on  annual 
or  sick  leave; 

(v)  A  charge  equal  to  the  actual  cost  to 
PMA  for  any  travel  and  per  diem  expense, 
or  other  expense,  incurred  by  any  Federal 
employee  or  licensee  assigned  to  the  plant 
while  in  the  performance  of  grading  service 
rendered  the  applicant; 

(vl)  A  charge  of  an  amount,  not  in  excess 
of  the  actual  cost  to  PMA.  for  the  travel  (in¬ 
cluding  the  cost  of  movement  of  household 
goods  and  dependents  I  and  per  diem  expense 
with  respect  to  each  Federal  employee  who 
Is  transferred  from  an  official  station  to  the 
designated  plant.  Any  such  costs  shall  be 
subject  to  the  concurrence  of  the  applicant; 

(vil)  A  charge  included  in  salary  costs, 
when  applicable,  equal  to  the  Employer's  Tax 
Imposed  under  the  United  States  Internal 
Revenue  Code  (26  U.  S.  C.)  for  Old  Age  and 
Survivor's  Benefits  under  the  Social  Security 
Sy  tern; 

(vili)  A  charge  in  an  amount  equal  to  six 
and  one-half  percent  ( 6 >/a  %  )  of  the  above 
said  charges  prescribed  in  (iii),  (iv),  and 
(v)  hereof  to  cover  the  approximate  cost  in¬ 
curred  by  PMA  for  fiscal,  personnel,  and 
budget  services  applicable  to  the  Federal 
employee  assigned;  and 

(ixl  An  administrative  service  charge  per 
calendar  month  for  each  Federal  employee 
or  licensee,  which  shall  be  computed  as 
follows: 

(1)  For  each  grader  or  inspector 


in.  charge  and  regularly  em¬ 
ployed  in  the  work _ $50.  00 

(2)  For  each  assistant  grader  or  in¬ 
spector  regularly  employed  in  the 

work _  20.  00 

(3)  For  each  sampler  regularly  em¬ 
ployed  in  the  work _  45.  00 

(4 1  For  each  assistant  sampler  regu¬ 
larly  employed  in  the  work _  20.  00 


(5)  During  any  calendar  month  when  no 
grader,  inspector,  or  sampler  is  assigned 
(after  inauguration  of  the  service),  a  min¬ 
imum  service  charge  of  twenty  dollars 
($20.00)  per  month  shall  apply. 

(d)  Grading  service  on  a  contract  basis 
under  the  terms  hereby  indicated  shall  be 
for  not  less  than  a  period  of  two  calendar 
months. 


(e)  The  applicant  shall  designate,  In 
writing,  the  employees  of  the  applicant  who 
will  be  required  and  authorized  to  furnish 
each  Federal  employee  or  licensee  with  such 
information  as  may  be  necessary  for  the 
performance  of  the  grading  service. 

(f)  The  applicant  shall  confirm,  in  writ¬ 
ing,  his  concurrence  with  the  salary,  work 
week,  overtime  (when  required),  annual 
and  sick  leave  allowances,  and  other  working 
conditions  pertaining  to  the  Federal  em¬ 
ployee  or  licensee  assigned. 

(g)  The  applicant  shall  furnish  office  space 
for  the  person  assigned  and  such  steno¬ 
graphic  and  clerical  assistance  as  may  be 
necessary  in  typing  certificates  and  handling 
correspondence  in  connection  with  the  grad¬ 
ing  service  covered  hereby. 

(h)  The  applicant  agrees  to  employ  such 
manufacturing  or  processing  methods  and 
provide  such  facilities  and  equipment  for 
handling,  inspecting,  grading,  sampling,  and 
identifying  the  product  as  may  be  necessary 
to  conform  to  the  Instructions  of  PMA. 
It  is  agreed  that: 

(a)  PMA  will  authorize  or  license  an  ade¬ 
quate  number  of  persons  to  perform  the 
grading  service  covered  hereby; 

(b)  PMA  shall  not  be  responsible  for  dam¬ 
ages  accruing  through  any  acts  of  commis¬ 
sion  or  omission  on  the  part  of  any  Federal 
employee  or  licensee; 

(c)  The  provisions  hereof  shall  continue 
in  full  force  and  effect  from  the  effective  date 
until  suspended,  withdrawn,  or  terminated, 
by  (i)  mutual  consent  of  the  applicant  and 
PMA;  (ii)  written  notice  given  by  either 
party  to  the  other  to  take  effect  on  a  specific 
date  not  less  than  30  days  from  the  date  of 
the  giving  of  such  notice;  (iii)  one  (1)  day's 
written  notice  by  PMA  to  the  applicant,  if 
the  applicant  fails  to  honor  any  invoice 
within  thirty  (30)  days  after  date  of  invoice 
covering  the  cost  of  the  grading  service  as 
herein  provided;  or  (iv)  termination  of  the 
services  requested  herein  pursuant  to  the 
provisions  in  the  following  paragraph  (d); 

(d)  The  services  to  be  rendered  hereunder 
shall  be  terminated  by  PMA  at  any  time  PMA, 
acting  pursuant  to  any  applicable  laws,  rules, 
or  regulations,  debars  the  applicant  from 
receiving  any  further  benefits  of  the  service, 
or  the  services  hereunder  may  be  suspended 
or  terminated  at  any  time  PMA  concludes 
that  the  applicant  has  not  conformed,  or 
cannot  conform,  hereto; 

(e)  All  terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  aforesaid 
Regulations  and  Instructions; 

(f)  A  Federal  employee  or  licensee  will  be 
required  to  confine  his  activities  to  those 
duties  necessary  in  the  rendering  of  grading 
service  and  such  closely  related  activities  as 
may  be  approved  by  PMA:  Provided,  That, 
in  no  instance  will  the  Federal  employee  or 
licensee  assume  the  duties  of  management; 

(g)  No  member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  arise  therefrom  unless 
derived  through  the  agreement  Aade  with  a 
corporation  for  its  general  benefit. 

By . 

(Applicant) 


(Street) 


(City)  (State) 


<  ( Date ) 

Approved : 

Date _ 

By  . 


(Title) 

Production  and  Marketing 
Administration,  United 
States  Department  of 
Agriculture. 


(Unless  otherwise  Indicated  herein  the  bills 
will  be  rendered  to  the  applicant  at  the 
address  Indicated  above.) 

(Sec.  205,  60  Stat.  1090,  Pub.  Law  451,  82d 
Cong.;  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  July  1952. 

[seal!  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  52-8130;  Filed,  July  23,  1912; 
8:59  a.  m.) 


Chapter  VII — Production  and  Market¬ 
ing  Administration  (Agricultural  Ad¬ 
justment),  Department  of  Agriculture 

[1023  (Cigar-Leaf-53) -3] 

Part  723 — Cigar-Filler  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco 

CIGAR-FILLER  AND  BINDER  TOBACCO  MARKET¬ 
ING  QUOTA  REGULATIONS,  1953-54  MAR¬ 
KETING  YEAR 

Correction 

In  F.  R.  Doc.  52-7965,  appearing  at 
page  6619  of  the  issue  for  Saturday.  July 
19,  1952,  the  following  changes  should 
be  made  : 

1.  In  §  723.419  (a),  the  word  “which" 
should  be  inserted  between  the  words 
“farm’’  and  “in”  in  the  first  line  of  the 
third  column  on  page  6620. 

2.  The  word  “under”  should  be  in¬ 
serted  between  “made”  and  “§§  723.411" 
in  the  headnote  for  §  723.427,  so  that  the 
headnote  now  reads: 

§  723  427  Approval  of  determinations 
made  under  §§  723 All  to  723A26. 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B — Sugar  Requirement*  and  Quotas 

|  Sugar  Reg.  813,  Arndt.  2] 

Part  813 — Sugar  Quotas  and  Prorations 
of  Quota  Deficits 

1952  DETERMINATION  AND  PRCRATION  OF 
AREA  DEFICIT 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Sugar  Act  of 
1948  for  the  purpose  of  prorating  a 
Domestic  Beet  Sugar  Area  deficit  which 
is  hereby  determined.  Section  204  ta1 
of  the  act  provides  that  the  Secretary 
shall  from  time  to  time  determine 
whether  any  domestic  area,  the  Republic 
of  the  Phillipines,  or  Cuba  will  be  unable 
to  market  its  quota.  If  he  so  finds  with 
respect  to  the  Domestic  Beet  Sugar  Area 
the  quotas  for  other  domestic  areas  ana 
Cuba  are  required  to  be  revised  by  pro¬ 
rating  to  such  areas  an  amount  of  sugar 
equal  to  any  deficit  so  determined  on 
the  basis  of  their  existing  quotas. 

The  Sugar  Act  provides  that  the  quota 
for  any  domestic  area,  the  Republic  Oi 
the  Philippines,  Cuba,  or  other  foreign 
countries  as  established  under  the  provi¬ 
sions  of  section  202  shall  not  be  reduced 
by  reason  of  any  determination  of  a 
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deficit  and  makes  the  proration  of  any 
such  deficit  to  areas  able  to  supply  the 
additional  sugar  a  mere  mathematical 
computation.  Hawaii  is  excluded  from 
the  proration  because  it  appears  certain 
that  its  production  and  shipping  pros¬ 
pects  will  not  make  possible  the  utiliza¬ 
tion  of  additional  quota  in  1952. 

In  order  to  afford  sellers  of  sugar  in 
effected  areas  an  adequate  opportunity 
to  market  the  additional  sugar  author¬ 
ized  by  this  amendment,  and  thereby 
protect  the  interest  of  consumers,  it  is 
essential  that  this  amendment  be  made 
effective  immediately.  Therefore,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  procedure  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary.  impracticable  and  contrary  to  the 
public  interest  and  the  amendment 
herein  shall  become  effective  on  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948  <61  Stat.  922,  7  U.  S.  C. 
Sup.  I,  1100)  and  the  Administrative 
Procedure  Act  (60  Stat.  237)  Sugar  Reg¬ 
ulation  813  (16  F.  R.  13032)  is  hereby 
amended  by  adding  paragraphs  (c)  and 
(d )  to  §  813.33,  to  read  as  follows: 

§  813.33  Determination  and  prora¬ 
tion  of  area  deficits.  •  •  • 

<c)  Deficit  in  quota  for  the  Domestic 
Beet  Sugar  Area.  It  is  hereby  deter¬ 
mined,  pursuant  to  subsection  (a)  of 
section  204  of  the  act,  that  for  the  cal¬ 
endar  year  1952  the  Domestic  Beet 
Sugar  Area  will  be  unable  by  an  amount 
of  200,000  short  tons  of  sugar,  raw  value, 
to  market  the  quota  established  for  that 
area  in  §  813.32. 

<d>  Proration  of  deficit  in  quota  for 
the  Domestic  Beet  Sugar  Area.  An 
amount  of  sugar  equal  to  the  deficit  de¬ 
termined  in  paragraph  (c)  of  this  section 
is  hereby  prorated,  pursuant  to  subsec¬ 
tion  <a)  of  section  204  of  the  act,  as 
follows : 

Additional  quota  in 
terms  of  short  tons, 

Area:  raw  value 

Mainland  cane  sugar _  24,  810 

Puerto  Rico _  45,  155 

Virgin  Islands _  298 

Cuba -  129,737 


200, 000 

Statement  of  bases  and  considerations. 
The  estimate  of  production  of  sugar  from 
sugar  beets  to  be  harvested  in  1952,  is¬ 
sued  by  the  Department  on  July  10,  1952, 
is  1,471,000  short  tons,  raw  value,  com¬ 
pared  to  1,552,000  tons  a  year  earlier. 
The  current  forecast  of  the  1952  crop 
assumes  average  growing  conditions  for 
the  remainder  of  the  season  and  average 
recovery  of  sugar  per  ton  of  sugar  beets. 
The  great  bulk  of  the  sugar  will  be  pro¬ 
duced  after  September  1,  1952,  and  most 
of  it  will  be  marketed  after  January  1, 
1953.  Beet  processors  held  inventories 
at  the  beginning  of  1952  of  about  1,175,- 
tons  and  by  June  30  had  distributed 
about  742,000  tons.  Examination  of 
these  inventory,  production  and  market¬ 
ing  data  in  relation  to  comparable  data 
Ior  previous  years  indicate  that  the  do¬ 
mestic  beet  sugar  area  will  probably  not 


distribute  more  than  1,600,000  short  tons 
of  sugar,  raw  value,  in  the  calendar  year 
1952. 

Declaration  of  this  Domestic  Beet 
Sugar  Area  deficit  of  200,000  short  tons, 
raw  value,  is  consistent  with  the  policy 
of  taking  such  actions  whenever  the 
progress  of  the  crop  and  the  availability 
of  statistics  regarding  it  make  possible  a 
reasonably  accurate  quantitative  esti¬ 
mate  of  the  deficit. 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.,  1153) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  July  1952.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

Fseal]  Charles  F.  Bpannan, 

Secretary. 

(F.  R.  Doc.  52-8094;  Filed,  July  23,  1952; 
8:54  a.  m.J 


[Sugar  Reg.  814.7,  Amdt.  1[ 

Part  814 — Allotment  of  Sugar  Quotas 

PUERTO  RICO,  1952 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948  (hereinafter  called 
the  “act”)  for  the  purpose  of  revising 
|  814.7  (17  F.  R.  2477)  which  allots  the 
1952  sugar  quota  for  Puerto  Rico  for  con¬ 
sumption  in  the  continental  United 
States  (including  raw  sugar  transferred 
for  further  processing  and  shipment 
within  the  direct-consumption  portion  of 
such  quota)  and  the  1952  sugar  quota  for 
local  consumption  in  Puerto  Rico  among 
persons  (1)  whose  Puerto  Rican  raw 
sugar  is  brought  into  the  continental 
United  States  or  who  transfer  such  sugar 
for  further  processing  and  shipment  to 
the  continental  United  States  as  direct- 
consumption  sugar,  and  (2)  who  market 


Exclusion  of  Hawaii  from  the  proration 
of  deficit.  The  production  of  sugar  in 
Hawaii  in  1952  will  make  available  for 
shipment  to  the  mainland  no  more  than 
the  statutory  quota  for  this  area.  Ac¬ 
cordingly,  none  of  the  deficit  declared  in 
this  action  is  prorated  to  Hawaii. 

After  giving  effect  to  the  changes  set 
forth  in  this  amendment  to  Sugar  Reg¬ 
ulation  813,  the  quotas  for  all  areas  are 
as  follows: 


sugar  for  local  consumption  in  Puerto 
Rico. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  is  referred  to  herein  as  “main¬ 
land  quota”  and  allotments  thereof  are 
referred  to  as  “mainland  allotments.” 
The  sugar  quota  for  consumption  in 
Puerto  Rico  and  allotments  thereof  are 
referred  to  respectively  as  “local  quota” 
and  “local  allotments.” 

Amendment  2  to  Sugar  Regulation  813 
(7  CFR  Part  813) 1  increased  the  main¬ 
land  quota  for  Puerto  Rico  by  45,155 
short  tons,  raw  value,  to  a  total  of  955,155 
short  tons,  raw  value.  As  established  in 
Sugar  Regulation  814.7  issued  March  19, 
1952  (17  F.  R.  2477),  representatives  of 
all  allottees  stipulated  for  the  record  of 
the  hearing  with  respect  to  allotment 
of  the  1952  quotas  for  Puerto  Rico,  or 
subsequently  in  writing,  that  any  in¬ 
crease  in  the  1952  sugar  quotas  after  the 
Initial  allotment  order  shall  be  allotted, 
without  further  hearing,  on  the  same 
basis  as  the  initial  allotments  were  made. 
The  initial  order  allotted  80  percent  of 
the  quotas  pending  availability  of  final 
1951-52-crop  production  data.  Such 
data  is  not  yet  available  for  all  allottees. 
This  docket  accordingly  allots  80  per¬ 
cent  of  the  larger  quota. 


1  See  F.  R.  Doc.  52-8094,  supra. 


Basic  Quotas,  Prorations  or  Deficit  and  Adjusted  Quotas  for  1952 
[Short  tons,  raw  value] 


Production  area 


Basic  quota 


Proration  of  deficits 


Philippine 


Beet 


Adjusted 

quota 


Domestic  beet  sugar . 

Mainland  cane  sugar . 

Hawaii  . . . 

Puerto  Rico . . 

Virgin  Islands  . . 

Philippines,  Republic  of. . 

C  aba.. . . 

Other  foreign  countries: 

Belgium . 

Canada 

China  and  Hongkong 

Czechoslovakia . 

Dominican  Republic. 
Dutch  East  Indies... 

Guatemala . 

Haiti . 

Honduras . 

Mexico . 

Netherlands _ 

Nicaragua . . 

Peru . . 

Salvador . . 

United  Kingdom.... 

Venezuela . . 

Other  countries _ 

Unallotted  reserve. .. 

Subtotal _ _ 

Total . 


1,  800, 000 
.500.  (NX) 
1,0.52.  <XX) 
910.  (XX) 
6.  (XX) 
974,  (XX) 
2,  424,  .571 

197. 

378. 

193. 
170. 

4,  473. 
141. 
224. 
018. 
2,  302. 
4,  040. 
140. 

6,  8.57. 

7,  4.50. 
5,507. 

23.5. 

194. 
28. 

2.50. 


33,  429.  0 


7,  700,  000 


(200.  000) 
24.  810 


4.5.  1.5.5 
298 


(200.  (XX)) 
190,  000 


129.  737 


'  2,  095.  8 


»372.6 
*  2,  438."  5 


*  4,  493.  1 


I  1,  000. 000 
524, 810 

>  1,0.52.  (XX) 
a  95.5.  155 

0.298 
» s  774.  (XX) 

>  2,  744,  308 

197.4 
378.  5 
193.3 
170.  6 
7, 109.  5 

141.8 

224.8 
990.  9 

2.  302.  7 
6,  48.5.  2 
140.  6 
6,  8.57. 1 
11.949.3 
5.  .507.  0 
23.5.  2 
194.  5 
28.8 
250. 0 


10.  (XX).  0 


4a  429. 0 


7.  700,  (XX) 


i  In  accordance  with  sec.  204  (c)  of  the  act  the  basic  quotas  are  not  impaired  by  determinations  of  deficits. 

*  The  following  quantities  may  be  entered  as  direct-consumption  sugar:  Hawaii,  29,616  tons;  Puerto  Rico,  126,033; 
Philippines,  59,920;  Cuba,  375,0(X). 

»  May  be  filled  with  raw  sugar  for  further  processing  only. 
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Since  a  number  of  allottees  have  "al¬ 
ready  marketed  their  previous  allot¬ 
ments.  they  are  precluded  from  market¬ 
ing  additional  quantities  of  sugar  until 
this  amendment  becomes  effective.  It  is 
imperative,  therefore,  that  this  amend¬ 
ment  become  effective  at  the  earliest 
possible  date  in  order  to  permit  continued 
orderly  marketing  of  sugar.  Accord¬ 
ingly,  it  is  hereby  found  that  compliance 
with  the  30-day  effective  date  require¬ 
ment  of  the  Administrative  Procedure 
Act  (60  Stat.  237),  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently.  this  order  shall  be  effective 
when  published  in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
(a>  of  the  act,  paragraph  (a)  of  §  814.7 
is  hereby  amended  to  read  as  follows: 

§  814.7  Allotments  of  1952  sugar 
quotas  for  Puerto  Rico — (a)  Allotments. 
Eighty  percent  of  the  1952  sugar  quota 
for  Puerto  Rico  for  consumption  in  the 
continental  United  States  (including 
raw  sugar  to  be  further  processed  and 
marketed  within  the  direct-consumption 
portion  of  such  quota),  amounting  to 
764,124  short  tons  of  sugar,  raw  value, 
and  80  percent  of  the  1952  sugar  quota 
for  local  consumption  in  Puerto  Rico, 
amounting  to  80,000  short  tons  of  sugar, 
raw  value,  are  hereby  allotted  to  the  fol¬ 
lowing  processors  in  amounts  which  ap¬ 
pear  in  columns  (1)  and  (2)  opposite 
their  respective  names: 


(Short  tons,  raw  value] 


Processor 

Mainland 

allotment 

Ixtcal 

allotment 

Antonio  Roig,  Suo'sores,  S.  en  C._ 

18.  591 

10, 562 

Arturo  Lluberas,  (estate  of)  y 
Sobrinos  (San  Francisco) _ 

3,  255 

1,136 

Asociacion  Azucarera  Cooperativa 
(Lafayette) . . _. 

23, 905 

461 

Central  Aguirre  Sugar  Co.,  a  trust 

81 . 608 

1,410 

Central  Coloso,  Inc . 

39  .540 

591 

Centhil  Eureka,  Inc  . 

24.  119 

1,056 

Central  (luamani,  Inc . 

7,  080 

899 

Central  Igualdad,  Inc . . 

19,  394 

13. 536 

Central  Juanita,  Inc  . 

21. 373 

2. 059 

Central  Merced ita,  Inc  . 

40,  125 

13, 079 

Central  Monaerratc,  Inc . 

17,008 

960 

Central  San  Jose,  Inc  . .. 

13.  till 

15 

Central  San  Vincente,  Inc  _ 

37.  542 

1.  490 

Cotnpania  Azucarera  del  Carnuy, 
Inc.  (Rio  Llano) . 

10,713 

64 

Cotnpania  Azucarera  del  Toa  _ 

19,974 

Cooperative  Azucarera  Los  Canos. 

24  0  53 

66 

Cori*oracion  Azucarera  Sauri  & 
Subira  (Constancia  Ponce) . 

8,  188 

1,162 

Eastern  Sugar  Associates,  a  trust... 

82,  349 

11,664 

Fajardo  Sugar  Co  . 

83,  009 

119 

Land  Authority  of  Puerto  Rico _ 

52. 102 

8 

Mario  Mercadoe  Hijos  (Rufina)... 

23. 041 

1,158 

Mayaguez  Sugar  Company,  Inc. 
(Rochclaise)  . 

7,  578 

134 

Plata  Sugar  Co  . . 

3t,  000 

402 

Seller  Sugar  Co  . . 

9,  898 

9 

So  Porto  Rico  Sugar  Co.  of  Puerto 
Rico  (Guanica).. . 

58.  408 

12,0.50 

Total  allotted . 

764, 124 

80, 900 

Unallotcd  reserve _ _ 

191,031 

20,  000 

Total  quotas. . 

9.55, 155 

KM).  000 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.,  1153. 
Interprets  or  applies  sec.  205,  61  Stat.  926;  7 
U.  S.  C.  Sup..  1115) 


Done  at  Washington.  D.  C.,  this  18th 
day  of  July  1952.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

I  seal]  Charles  F.  Brannan, 

Secretary. 

IF.  R  Doc.  52-8093;  Filed,  July  23,  1952; 
8:53  a.  m.| 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  53050] 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

fees  for  recording  instruments  of 
title  for  vessel 

In  order  to  provide  for  a  more  ex¬ 
peditious  and  economical  method  of 
computing  fees  required  for  recording 
certain  instruments  of  title  and  related 
instruments  under  the  Ship  Mortgage 
Act,  1920,  as  amended  (46  U.  S.  C.  911, 
et  seq.),  §4.98  (g).  Customs  Regula¬ 
tions  of  1943  (19  CFR  4.98  (g)),  is 
amended  to  read  as  follows: 

§  4.98  Navigation  fees.  *  *  * 

(g)  In  computing  the  amounts  to  be 
collected  under  Fee  7: 

(1)  The  word  “folio”  shall  mean  100 
words,  counting  each  figure  as  a  word 
(R.  S.  854).  No  charge  shall  be  made 
for  fractions  of  a  folio. 

<2>  When  any  instrument  presented 
is  not  on  an  appropriate  customs  form, 
the  number  of  folios  shall  be  computed 
under  the  pertinent  one  of  the  following 
formulas  : 

(i)  Except  as  specified  in  subdivision 
(iii)  of  this  subparagraph,  if  the  instru¬ 
ment  is  of  less  than  20  pages,  the  total 
number  of  lines  shall  be  determined:  the 
number  of  words  in  10  percent  of  the 
lines  of  each  size  and  style  of  writing 
or  printing  (handwritten,  pica  type¬ 
written,  elite  typewritten,  printed,  etc.; 
full  measure,  indented,  etc.)  shall  be 
counted,  using  lines  of  average  length: 
the  average  number  of  words  per  line 
of  each  size  and  style  of  writing  or  print¬ 
ing  shall  be  multiplied  by  the  total  num¬ 
ber  of  lines  of  such  size  and  style  in 
order  to  arrive  at  the  total  number  of 
words;  and  that  total  shall  be  divided 
by  100  in  order  to  ascertain  the  total 
number  of  folios. 

(ii)  Except  as  specified  in  subdivision 

(iii)  of  this  subparagraph,  if  the  instru¬ 
ment  is  of  20  pages  or  more,  the  number 
of  words  on  a  representative  sample  of 
pages  (10  percent  of  the  total,  using 
pages  of  average  width  and  length)  shall 
be  counted ;  the  average  number  of  words 
per  page  shall  be  multiplied  by  the  num¬ 
ber  of  pages  in  order  to  arrive  at  the 
total  number  of  words;  and  that  total 
shall  be  divided  by  100  in  order  to  ascer¬ 
tain  the  total  number  of  folios. 

(iii)  If  any  such  instrument  contains 
a  recitation  or  copy  of  a  marine  docu¬ 
ment  of  a  vessel,  whether  reproduced  by 
photostatic  process  or  otherwise,  the 
number  of  folios  in  such  recitation  or 
dopy  shall  not  be  determined  as  specified 
In  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph,  but  instead  each  such  recita¬ 
tion  or  copy  shall  be  deemed  to  contain 
5  folios.  The  number  of  folios  contained 
in  such  recitation  or  copies,  deter¬ 
mined  in  accordance  with  this  subdivi¬ 
sion,  shall  be  added  to  the  number  of 
folios  contained  in  the  remainder  of  such 
instrument,  ascertained  in  accordance 
with  subdivision  (i)  or  (ii)  of  this  sub- 
paragraph,  as  the  case  may  be,  and  the 


sum  shall  be  the  total  number  of  folios 
in  that  instrument. 

(3)  When  any  instrument  presented 
is  on  one  of  the  following  customs  forms 
and  contains  only  such  written  matter 
as  is  customarily  used  and  necessary  to 
complete  and  fill  in  the  blanks  on  the 
form  or  when  it  contains  such  matter 
and  other  written  matter  interpolated  or 
appended  of  less  than  200  words,  the 
number  of  folios  in  the  instrument  shall 
be  deemed  to  be  in  accordance  with  the 
following  schedule: 

(I)  Bill  of  sale  of  vessel  on  customs  Form 
1340,  1342,  1344,  1346,  or  1356:  10  folios. 

(II)  Mortgage  of  vessel  on  customs  Form 
1348 — If  marine  document  is  not  recited: 
15  folios.  If  marine  document  is  recited: 
20  folios. 

(iii)  General  Index  or  Abstract  of  Title  on 
customs  Form  1332:  5  folios. 

(iv)  General  Index  or  Abstract  of  Title- 
Continuation  Sheet  on  customs  Form 
1332-A:  1  folio  for  each  two  Instruments 
noted  thereon. 

(v)  Certificate  of  Ownership  on  customs 
Form  1330:  5  folios. 

(4)  When  any  such  instrument  is  pre¬ 
pared  on  a  customs  form  and  contains 
such  written  matter  as  is  customarily 
used  and  necessary  to  complete  and  fill 
in  the  blanks  on  the  form  and  other 
written  matter  interpolated  or  appended 
of  200  or  more  words,  the  number  of 
folios  in  the  instrument  shall  be  com¬ 
puted  on  the  basis  of  the  above  schedule 
for  the  printed  forms,  plus  an  additional 
amount  for  all  the  written  matter  other 
than  such  as  is  used  and  necessary  to 
complete  and  fill  in  the  blanks  on  the 
form  in  the  customary  manner,  which 
amount  shall  be  computed  as  though 
that  portion  of  the  instrument  were  not 
on  a  customs  form. 

(5)  The  number  of  folios  in  a  certified 
copy  of  any  instrument  furnished  under 
Fee  7,  Service  (b),  shall  be  computed  in 
the  same  manner  as  in  the  case  of  the 
original,  except  that  the  number  of  folios 
in  a  certificate  of  discharge  on  customs 
Form  1363  shall  be  deemed  to  be  5,  un¬ 
less  the  form  contains  interpolated  or 
appended  written  matter  of  200  or  more 
words  in  addition  to  such  written  matter 
as  is  customarily  used  and  necessary  to 
complete  and  fill  in  the  blanks  on  the 
form,  in  which  case  the  fee  shall  be  com¬ 
puted  on  the  basis  of  a  charge  for  3 
folios  for  the  printed  form,  plus  an  ad¬ 
ditional  amount  for  all  the  written  mat¬ 
ter  other  than  suGh  as  is  used  and  neces¬ 
sary  to  complete  and  fill  in  the  blanks 
on  the  form  in  the  customary  manner, 
which  amount  shall  be  computed  as 
though  that  portion  of  the  instrument 
were  not  on  a  customs  form. 

(R.  8.  161.  sec.  2,  23  Stat.  118;  5  U.  S.  C.  22. 
46  U.  S.  C.  2.  Sec.  102,  Reorganization  Plan 
No.  3  of  1946;  3  CFR  1946  Supp.,  ch.  IV.  Re¬ 
organization  Plan  No.  26  of  1950;  3  CFR  1950 
Supp.,  ch.  III.) 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  July  16,  1952. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury- 

[F.  R.  Doc.  52-8127;  Filed,  July  23. 

8:58  a.  m.] 


FEDERAL  REGISTER 


Thursday ,  July  24,  1952 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Ceiling  Price  Regulation  25,  Revision  1, 
Interpretation  4] 

CPR  25 — Ceiling  Prices  of  Beef  Sold 
at  Retail 

INT.  4 — PERMISSIBLE  ADDITIONS  ON  THE  RE¬ 
TAIL  SALE  OF  PRIMAL  CUTS  UNDER  SECTION 
13  <C),  CPR  25,  REVISION  1 

A  retailer  asks  whether,  under  section 
13  (c)  of  Ceiling  Price  Regulation  25, 
Revision  1,  wholesalers’  and  local  de¬ 
livery  additions  may  be  taken  on  sales 
and  what  zone  differential  is  applicable 
to  such  sales. 

Under  section  13  (c)  retailers,  in  ad¬ 
dition  to  their  customary  service  charges 
determined  under  CPR  34,  may  add  as 
much  as  $2.25  per  cwt.,  as  specially  per¬ 
mitted  by  that  section,  to  the  maximum 
price  established  in  CPR  24,  which  maxi¬ 
mum  price  may  include  the  wholesaler’s 
addition  of  $2.25  per  cwt.  as  permitted 
in  section  42  of  CPR  24  and  the  zone 
differential  amount  allowed  wholesalers 
under  section  40  of  CPR  24.  The  amount 
which  may  be  included  by  a  retailer  as 
a  zone  differential  in  the  CPR  24  maxi¬ 
mum  price  depends  upon  the  zone  in 
which  the  retailer  is  located. 

No  local  delivery  charge  may  be  in¬ 
cluded  in  the  CPR  24  maximum  price 
since  section  13  (c)  of  CPR  25  specifi¬ 
cally  prohibits  as  additions  to  be  included 
in  the  CPR  24  maximum  price  the  items 
detailed  in  section  41  of  CPR  24.  Local 
delivery  charges  constitute  one  of  these 
items. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154). 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  23,  1952. 

[F  R.  Doc.  52-8219;  Filed.  July  23,  1952; 
11 :47  a.  m.J 


(Celling  Price  Regulation  25;  Revision  1, 
Interpretation  6J 

CPR  25 — Revised  Ceiling  Prices  of  Beef 
Items  Sold  at  Retail 

INT.  5 — NECESSITY  FOR  GRADING  OF  BEEF 

WHERE  REQUIRED  TO  BE  SOLD  AT  NO  MORE 

THAN  UTILITY  GRADE  PRICES  (SECTION 

18) 

A  retailer  inquires  whether  the  fact 
that  non-graded  and  improperly  cut  cuts 
of  beef  are  sold  at  not  higher  than  the 
ceiling  price  for  utility  grade  pursuant 
to  sections  18  (a)  and  <b),  Ceiling  Price 
Regulation  25,  Revision  1,  excuses  the 
failure  to  grade  or  properly  cut  the  beef 
in  question. 

The  fact  that  sections  18  (a)  and  (b) 
establish  ceiling  prices  for  non-graded 
or  improperly  cut  beef  cuts  does  not 
eliminate  the  requirements  of  grading 
wid  grademarking.  Section  18  (c)  states 
irh  the  pricing  requirements  of  section 
to  do  not  in  any  way  excuse  the  viola¬ 


tion  of  the  grading,  grademarking  or  cut¬ 
ting  requirements  of  Distribution  Regu¬ 
lation  2  under  which  the  beef  is  graded, 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  O. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  23,  1952. 

(F.  R.  Doc.  62-8220;  Filed,  July  23,  1952; 
11 :47  a.  m.J 


[Ceiling  Price  Regulation  45,  Revision  1, 
Interpretation  1  ] 

CPR  45 — Apparel  Manufacturers’  Gen¬ 
eral  Ceiling  Price  Regulation 

INT.  1 — ELECTION  TO  USE  REGULATION  FOR  A 

CATEGORY  OF  ARTICLES  (SECTION  3  (A)  ) 

Under  section  3  (a)  of  CPR  45,  Rev.  1, 
a  manufacturer  may  elect  prior  to  the 
mandatory  effective  date  of  the  regula¬ 
tion  to  make  it  effective  for  his  sales  of 
an  article  by  determining  a  ceiling  price 
for  that  article  pursuant  to  the  regula¬ 
tion  and  by  selling  the  article  at  the  new 
price  or  taking  some  other  action  which 
indicates  an  election  to  use  the  regula¬ 
tion.  If  the  manufacturer  does  this,  he 
must  establish  ceiling  prices  under  the 
regulation  for  all  articles  in  the  same 
category.  A  manufacturer  is  thus  per¬ 
mitted  to  establish  ceiling  prices  under 
the  General  Ceiling  Price  Regulation  for 
all  commodities  in  one  category,  and  un¬ 
der  CPR  45,  Rev.  1,  for  all  articles  in 
another  category. 

The  definition  of  the  term  “category” 
contained  in  section  6  (c)  of  CPR  45, 
Rev.  1,  is  different  from  the  definition 
of  the  same  term  contained  in  section 
4  (c)  of  the  General  Ceiling  Price  Regu¬ 
lation.  Because  of  this  difference  in  defi¬ 
nition  of  the  term,  generally  under  CPR 
45,  Rev.  1,  a  category  covers  a  smaller 
group  of  related  articles  than  a  category 
under  the  GCPR.  It  is  thus  possible  for 
a  category  under  the  GCPR  to  cover 
commodities  which  would  fall  into  two 
or  more  categories  under  CPR  45,  Rev.  1. 
Some  apparel  manufacturers  have  asked 
which  definition  of  the  term  “category” 
governs  a  manufacturer  in  determining 
the  articles  which  fall  in  a  particular 
category  for  which  he  has  elected  to  con¬ 
tinue  to  use  GCPR  and  those  which  fall 
within  a  category  for  which  he  has  elect¬ 
ed  to  use  CPR  45,  Rev.  1.  Since  the  elec¬ 
tion  is  made  under  section  3  (a)  of  CPR 
45,  Rev.  1,  as  to  which  article  and  conse¬ 
quently  as  to  which  category,  should  be 
priced  under  CPR  45,  and  the  term  “cate¬ 
gory”  is  specifically  defined  in  section 
6  (c)  of  CPR  45,  that  definition  governs 
the  grouping  of  commodities  for  the  pur¬ 
pose  of  such  election.  Thus,  although  a 
category  defined  under  GCPR  would  in¬ 
clude  articles  A,  B,  C,  D,  E  and  F,  if  the 
manufacturer  elects  to  use  CPR  45,  Rev. 
1,  for  a  category  which,  under  the  defi¬ 
nition  in  section  6  (c),  CPR  45,  Rev.  1, 
Includes  only  articles  D,  E  and  F,  the 
manufacturer  may  continue  to  use  GCPR 
for  articles  A,  B,  and  C  and  must  use 
CPR  45,  Rev.  1,  for  articles  D,  E,  and  F. 
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(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  23,  1952. 

(F.  R.  Doc.  52-8218;  Filed,  July  23,  1952; 
11:47  a.  m.] 


(Celling  Price  Regulation  134,  Arndt.  4] 

CPR  134 — Ceiling  Prices  for  Eating  and 
Drinking  Establishments 

civic  EVENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  4  to  Ceiling  Price  Regulation  134  is 
hereby  issued. 

statement  of  considerations 

This  amendment  permits  operators  of 
eating  and  drinking  establishments  to 
charge  the  same  prices  on  the  days  of 
the  civic  events  listed  in  Appendix  A  as 
they  charged  during  the  days  of  the  cor¬ 
responding  civic  event  when  it  was  held 
in  their  community  in  1951.  The  events 
listed  have  been  included  on  the  basis  of 
their  being  of  overall  community  inter¬ 
est  and  of  long  standing.  On  the  days  of 
these 'events,  it  has  been  the  customary 
practice  of  operators  in  the  areas  in¬ 
volved  to  charge  higher  prices  for  meals, 
food  items  and  beverages  than  they 
charge  normally.  In  the  judgment  of 
the  Director  of  Price  Stabilization  per¬ 
mission  to  continue  this  practice  where 
it  has  such  a  firm  historical  basis  would 
not  be  incompatible  with  the  purposes  of 
the  price  stabilization  program.  The 
neW  section  added  to  the  regulation  by 
this  amendment  parallels  the  existing 
provision  which  permits  operators  to 
charge  on  New  Year’s  Day,  Easter,  Pass- 
over,  Thanksgiving  Day,  Christmas  Day 
and  New  Year’s  Eve  the  same  prices  they 
charged  on  the  most  recent  identical 
holiday. 

The  community  civic  events  which,  on 
the  basis  of  currently  available  informa¬ 
tion,  meet  the  test  set  out  above  include 
the  following: 

Cheyenne  Frontier  Days,  The  Hamble- 
tonian,  The  Santa  Fe  Fiesta,  Anadarko 
(Oklahoma)  Indian  Exposition,  New  Orleans 
Mardi  Gras  and  Utah  Pioneer  Days,  at  Ogden, 
Utah. 

Because  of  the  nature  of  this  amend¬ 
ment,  the  Director  of  Price  Stabilization 
has  not  found  it  practicable  to  consult 
formally  with  official  advisory  commit¬ 
tees  or  with  trade  association  represent¬ 
atives.  However,  members  of  the  in¬ 
dustry  have  been  consulted  with  infor¬ 
mally  and  consideration  has  been  given 
to  their  recommendations.  In  the  judg¬ 
ment  of  the  Director,  the  provisions  of 
this  amendment  are  generally  fair  and 
equitable,  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Eiefense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
comply  with  all  the  applicable  standards 
of  that  Act. 
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RULES  AND  REGULATIONS 


AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  134  is  amend¬ 
ed  in  the  following  respects: 

1.  Section  6,  paragraph  (a)  Is  revised 
by  the  addition  of  a  new  subparagraph 
(4)  to  read  as  follows: 

(4)  Despite  the  other  provisions  of 
this  section,  you  may.  on  the  days  of 
the  civic  events  listed  in  Appendix  A 
which  take  place  in  your  community, 
charge  for  any  meals,  food  item  or  bever¬ 
age  the  price  you  charged  for  it  on  the 
days  of  the  same  event  when  it  was  held 
in  your  community  in  1951. 

2.  A  new  Appendix  A  is  added  to  the 
regulation  by  inserting  the  following 
after  section  27: 

Appendix  A — Civic  Events  During  Which 
You  May  Charge  Higher  Prices 

Cheyenne  Frontier  Days. 

The  Hambletonian. 

Kentucky  Derby. 

6anta  Fe  Fiesta  Days. 

Anadarko,  Oklahoma,  Indian  Exposition. 
Utah  Pioneer  Days  at  Ogden,  Utah. 

New  Orleans  Mardi  Gras. 

Indianapolis  Memorial  Day  Races. 

New  Orleans  Spring  Fiesta. 

Pendleton  Round-Up  at  Pendleton,  Oreg. 
Frontier  Days  at  Butler,  Wis. 

Sidney  Rodeo  at  Sidney,  Iowa. 

Blossom  Festival  at  Benton  Harbor,  Mich. 
Blossom  Festival  at  St.  Joseph.  Mich. 

Forest  Festival  at  Elkins.  W.  Va. 

Buckwheat  Festival  at  Kingwood,  W.  Va. 
Apple  Blossom  Festival  at  Winchester/  Va. 
Tulip  Festival  at  Pella,  Iowa. 

Tulip  Festival  at  Holland,  Mich. 

National  Cherry  Festival  at  Traverse  City, 
Mich. 

Strawberry  Festival  at  Buckhannon,  W.  Va. 
Tobacco  Festival  at  Richmond,  Va. 

Apple  Harvest  Week  at  Charlottesville,  Va. 

(Sec.  704.  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
Ceiling  Price  Regulation  134  is  effective 
as  of  July  21.  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
July  22,  1952. 

[  F.  R.  Doc.  52-8154:  Filed.  July  22.  1952; 
4:00  p.  m.l 


(General  Ceiling  Price  Regulation,  Supple¬ 
mental  Regulation  34,  Revision  1,  Interpre¬ 
tation  1] 

GCPR.  SR  34 — Adjustment  of  Ceiling 
Prices  of  Manufacturers  and  Distrib¬ 
utors  of  Fresh  and  Semi-Dry  Sausage 
Made  in  Whole  or  in  Part  From  Beef 
or  Stuffed  in  Sheep  Casings 

INT.  1 — REQUIRED  STATEMENT  (SECTION  10 

(b) ) 

OPS  has  been  asked  whether  it  is 
necessary  for  a  manufacturer  to  fur¬ 
nish  a  statement  of  the  authority  to  in¬ 
crease  ceiling  prices  under  section  10  (b) 
of  SR  34.  Revision  1,  with  each  and 
every  invoice  for  a  given  item  of  sausage 
that  might  be  sold  to  his  customer. 

Section  10  <b)  is  not  intended  to  im¬ 
pose  such  a  requirement.  It  states  that 
the  statement  in  question  must  be  fur¬ 
nished  upon  the  customer’s  initial  pur¬ 
chase  at  the  increased  ceiling  price.  It 
is  sufficient  therefore  that  only  one 


statement  be  furnished  to  the  same  cus¬ 
tomer  w’ith  respect  to  an  item  of  sausage 
for  which  a  price  increase  is  taken  under 
SR  34,  Revision  1. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  23,  1952. 

(F.  R.  Doc.  52-8221;  Filed,  July  23,  1952; 
11:47  a.  m.] 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

(CMP  Regulation  No.  1,  Amendment  4  of 
July  23,  19521 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

AMENDMENT  OF  SECTION  17  (d) 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  because  the  amendment  af¬ 
fects  many  different  industries. 

AMENDATORY  PROVISIONS 

This  amendment  affects  CMP  Reg¬ 
ulation  No.  1,  as  amended  November  23, 
1951,  by  amending  paragraph  (d)  of 
section  17  to  read  as  follows: 

(d)  Unless  otherwise  provided  by 
NPA,  if  it  develops,  after  a  consumer 
has  received  delivery  of  controlled  mate¬ 
rials  or  Class  A  products  pursuant  to  an 
allotment,  that  he  cannot  use  them  for  a 
purpose  permitted  under  paragraph  <b) 
of  this  section,  he  shall  not  use  or  dis¬ 
pose  of  them  except  as  provided  below: 
(1)  He  may  hold  the  controlled  mate¬ 
rials  or  Class  A  products  in  his  inventory 
for  use  in  connection  with  future  au¬ 
thorized  production  schedules:  (2)  he 
may  sell  or  otherwise  transfer  title  to 
such  controlled  materials  to  his  original 
supplier  of  such  controlled  materials; 
(3)  he  may  sell  or  otherwise  transfer  title 
to  such  steel  controlled  materials  to  a 
steel  distributor  who  has  a  base  tonnage 
within  the  meaning  of,  and  who  operates 
under,  the  provisions  of  NPA  Order 
M-6A;  (4)  he  may  sell  or  otherwise 
transfer  title  to  such  controlled  mate¬ 
rials  to  a  person  who  places  an  author¬ 
ized  controlled  material  order  with  him 
(including,  but  not  limited  to,  sales  of 
brass  mill  products  to  distributors  of 
brass  mill  products  who  place  orders  in 
accordance  with  the  provisions  of  NPA 
Order  M-82,  sales  of  copper  wire  mill 
products  to  distributors  of  copper-wire 
mill  products  who  place  orders  in  ac¬ 
cordance  with  the  provisions  of  NPA  Or¬ 
der  M-86,  and  sales  of  aluminum  to  dis¬ 
tributors  of  aluminum  who  place  orders 
in  accordance  with  the  provisions  of 
NPA  Order  M-88),  in  which  event  he 
(the  seller)  shall  not  extend  the  allot¬ 
ment  number  identifying  such  order;  or 
(5)  he  shall  request  authorization  from 
NPA  or  the  appropriate  claimant  agency 


as  to  any  other  use  or  disposition  of  such 
controlled  materials  or  Class  A  products. 

(64  Stat.  816,  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect  July 
23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  52-8231;  Filed.  July  23,  1952; 
12:17  p.  m] 


(CMP  Regulation  No.  1,  Amendment  5  of 
July  23,  1952] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

AMENDMENTS  OF  SCHEDULES  I,  III,  AND  IV 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  there  has  been  consultation 
with  industry  representatives  and  con¬ 
sideration  has  been  given  to  their  rec¬ 
ommendations.  However,  consultation 
with  representatives  of  all  industries  af¬ 
fected  has  been  rendered  impracticable 
because  the  amendment  affects  many 
different  industries. 

AMENDATORY  PROVISIONS 

CMP  Regulation  No.  1,  as  amended 
November  23,  1951,  is  hereby  further 
amended  as  follows: 

1.  The  following  items  in  Schedule  I 
(Revised)  of  CMP  Regulation  No.  1  un¬ 
der  the  heading  “Aluminum”  are  de¬ 
leted: 

Foil. 

Powder  (atomized  or  flake,  including  paste). 

2.  A  new  footnote  reference,  num¬ 
bered  “15"  shall  be  inserted  after  the 
heading  “Aluminum”  in  Schedule  I  (Re¬ 
vised)  of  CMP  Regulation  No.  1,  and  a 
new  footnote  numbered  “15”  shall  be 
added  to  read  as  follows: 

16  Aluminum  foil  and  aluminum  powder, 
(atomized  or  flake,  Including  paste)  are 
neither  Class  A  nor  Class  B  products. 

3.  The  following  items  in  Schedule  III 
(Revised)  of  CMP  Regulation  No.  1  un¬ 
der  the  heading  “Aluminum”  and  under 
the  column  headings  indicated  are  de¬ 
leted  : 

Name  of  product:  Aluminum 

Foil.  and  copper 

Powder  (atomized  or  flake,  Including 
paste _ 

4.  The  following  items  in  Schedule  IV 

(Revised)  of  CMP  Regulation  No.  1  un¬ 
der  the  heading  “Aluminum,”  and  under 
the  column  headings  indicated  are  de¬ 
leted  :  .  „ 

•  Aluminum 

Name  of  product:  and  copper 

Foil.  (pounds) 

Powder  (atomized  or  flake.  Including 

paste _  ' 

(64  Stat.  816,  Pub.  Law  429,  82d  Cong.:  50 
U.  S.  C.  App.  Sup.  2154) 


Thursday,  July  24,  1952 


FEDERAL  REGISTER 


This  amendment  shall  take  effect  July 
23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

.  Recording  Secretary. 

IF.  R.  Doc.  52-8232;  Filed.  July  23,  1952; 
12:17  p.  m.J 


[CMP  Regulation  No.  6.  Revised,  Amend¬ 
ment  2  o f  July  23,  1952] 

CMP  Reg.  No.  6,  Revised — Construction 

MISCELLANEOUS  AMENDMENTS 

This  amendment  to  Revised  CMP  Reg¬ 
ulation  No.  6  is  found  necessary  and 
appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  immedi¬ 
ate  action  and  because  the  amendment 
affects  many  different  industries. 

This  amendment  affects  paragraph 
(f)  of  section  17,  and  Table  III  of  Re¬ 
vised  CMP  Regulation  No.  6,  as  amend¬ 
ed  March  6,  1952,  and  as  further  amend¬ 
ed  by  Amendment  1  of  June  18,  1952.  It 
conforms  section  17  to  the  changes 
simultaneously  being  made  in  CMP  Reg¬ 
ulation  No.  1,  and  it  deletes  certain  items 
from  the  listing  of  aluminum  controlled 
material  set  forth  in  Table  III. 

AMENDATORY  PROVISIONS 

Revised  CMP  Regulation  No.  6  is 
amended  in  the  following  respects: 

1.  Paragraph  (f)  of  section  17  is 
amended  to  read  as  follows: 

<f)  Unless  otherwise  provided  by  NPA, 
if  it  develops,  after  a  person  has  re¬ 
ceived  delivery  of  controlled  materials 
or  Class  A  products  pursuant  to  an  allot¬ 
ment,  that  he  cannot  use  them  for  a 
purpose  permitted  under  paragraph  (d) 
of  this  section,  he  shall  not  use  or  dis¬ 
pose  of  them  except  as  provided  in  this 
paragraph:  (1)  He  may  hold  the  con¬ 
trolled  materials  or  Class  A  products  in 
his  inventory  for  use  in  connection  with 
future  authorized  production  schedules; 
<2>  he  may  sell  or  otherwise  transfer 
title  to  such  controlled  materials  to 
his  original  supplier  of  such  controlled 
materials;  (3)  he  may  sell  or  otherwise 
transfer  title  to  such  steel  controlled  ma¬ 
terials  to  a  steel  distributor  who  has  a 
base  tonnage  within  the  meaning  of, 
and  who  operates  under,  the  provisions 
of  NPA  Order  M-6A;  (4)  he  may  sell  or 
otherwise  transfer  title  to  such  con¬ 
trolled  materials  to  a  person  who  places 
an  authorized  controlled  material  order 
with  him  (including,  but  not  limited  to, 
sales  of  brass  mill  products  to  distrib¬ 
utors  of  brass  mill  products  who  place 
orders  in  accordance  with  the  provisions 
of  NPA  Order  M-82,  sales  of  copper  wire 
null  products  to  distributors  of  copper 
wire  mill  products  who  place  orders  in 
accordance  with  the  provisions  of  NPA 
Order  M-86,  and  sales  of  aluminum  to 
distributors  of  aluminum  who  place  or¬ 
ders  in  accordance  with  the  provisions 
°f  NPA  Order  M-88),  in  which  event 
he  (the  seller)  shall  not  extend  the  al¬ 


lotment  number  identifying  such  order; 
or  (5)  he  shall  request  authorization 
from  NPA  or  the  appropriate  claimant 
agency  as  to  any  other  use  or  disposition 
of  such  controlled  materials  or  Class  A 
products. 

2.  The  list  of  aluminum  controlled 
materials  in  Table  III  is  amended  to  read 
as  follows: 

ALUMINUM  u 

Rolled  bar,  rod,  wire  (including  drawn  wire), 
structural  shapes. 

Aluminum  cable  steel  reinforced  (ACSR)  and 
bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  tubing  (including 
drawn  or  welded  tubing). 

Sheet,  strip,  plate. 

Pig  or  ingot,  granular  or  shot. 

3.  A  new  footnote  15  is  added  at  the 
end  of  Table  III  to  read  as  follows: 

10  Aluminum  foil  and  aluminum  powder 
(atomized  or  flake,  including  paste)  are 
neither  Class  A  nor  Class  B  products. 

(64  Stat.  816.  Pub.  Law  429,  82d  Cong.;  60 
U.  S.  C.  App.  Sup.  2154). 

This  amendment  shall  take  effect  July 
23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  52-8233;  Filed,  July  23,  1952; 
12:17  p.  m.] 


[NPA  Order  M-5  as  Amended  July  23,  1952] 
M-5 — Aluminum 

This  order  as  amended  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  Defense  Production  Act  of  1950, 
as  amended.  In  the  formulation  of  this 
order  as  amended,  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

NPA  Order  M-5  as  last  amended  April 
29,  1952,  is  amended  in  its  entirety.  As 
amended,  NPA  Order  M-5  reads  as  fol¬ 
lows: 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Relation  to  other  NPA  orders  and  regu¬ 

lations. 

4.  Assignment  and  use  of  AM  numbers. 

5.  Production  of  aluminum. 

6.  How  production  schedules  are  author¬ 

ized. 

7.  Production  material  requirements  of  pro¬ 

ducers  of  aluminum. 

8.  Prohibition  on  shipment. 

6.  Restrictions  on  toll  agreements. 

10.  Opening  of  books. 

11.  Acceptance  of  orders. 

12.  Production  materials  for  foil  or  powder 

fabricators. 

13.  NPA  assistance  In  placing  orders. 

14.  Reports  on  Form  NPAF-167. 

15.  Reports  on  Form  NPAF-122. 

16.  Reports  by  foil  or  powder  fabricators  on 

Form  NPAF-222. 

17.  Request  for  adjustment  or  exception. 

18.  Communications. 

19.  Records  and  reports. 

20.  Violations. 
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Authority:  Sections  1  to  20  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799.  Pub.  Law  429,  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2071;  sec.  101.  E.  O. 
10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR,  1950 
Supp.;  sec.  2,  E.  O.  10200,  Jan.  3.  1951,  16  F.  R. 
61;  3  CFR,  1951  Supp.;  secs.  402,  405.  E.  O. 
10281,  Aug.  28,  1951,  16  F.  R.  8789;  3  CFR,  1951 
Supp. 

Section  1.  What  this  order  does.  This 
order  applies  to  primary  producers,  sec¬ 
ondary  smelters,  independent  fabrica¬ 
tors,  and  importers  of  aluminum.  It  pro¬ 
vides  rules  concerning  the  scheduling  of 
production  and  shipment  of  aluminum. 
It  sets  forth  the  procedure  by  which 
aluminum  producers  receive  the  con¬ 
trolled  materials  which  they  require  as 
production  materials,  as  well  as  the  pro¬ 
cedure  to  be  followed  by  producers  of 
aluminum  foil  and  aluminum  powder  in 
acquiring  their  production  materials, 
and  the  quantities  of  such  material  for 
which  they  may  place  orders.  The  order 
authorizes  the  production  of  aluminum 
only  in  accordance  with  an  authorized 
production  schedule  or  production  direc¬ 
tive,  and  permits  the  production,  ship¬ 
ment,  or  delivery  of  aluminum  only  when 
such  production,  shipment,  or  delivery  is 
to  fill  an  authorized  controlled  material 
order  or  is  pursuant  to  an  NPA  direc¬ 
tive.  It  also  sets  forth  circumstances 
wherein  an  aluminum  producer  may  re¬ 
ject  an  authorized  controlled  material 
order.  It  supplements  the  CMP  regula¬ 
tions  and  supersedes  the  provisions  of 
those  regulations  to  the  extent  that  they 
may  be  inconsistent  with  the  provisions 
of  this  order  as  amended. 

Sec.  .2.  Definitions.  As  used  in  this 
order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern¬ 
ment. 

(b)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

(c)  “Aluminum”  means  only  the  fol¬ 
lowing  aluminum  forms  and  shapes: 
Rolled  bar,  rod,  wire  (Including  drawn  wire), 

structural  shapes. 

Aluminum  cable  steel  reinforced  (ACSR)  and 

bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  tubing  (Including 

drawn  or  welded  tubing) . 

8heet,  strip,  plate. 

Pig  or  Ingot,  granular  or  shot. 

(d)  “Foil”  means  the  product  wh'ch 
results  from  the  operation  of  a  rolling 
mill  in  which  aluminum  sheet  (foil 
stock) ,  as  those  terms  are  commonly  un¬ 
derstood  by  custom  and  usage  in  the 
trade,  is  reduced  to  a  thickness  of  less 
than  0.006  of  an  inch. 

(e)  “Powder”  means  the  product 
which  results  from  processing  aluminum 
(or  aluminum-base  alloy)  pig,  ingot,  or 
scrap  in  a  ball  mill,  hammer  mill,  or 
atomizer,  and  includes  paste. 

(f)  “Pig”  means  aluminum  of  vari¬ 
able  composition  produced  by  the  elec¬ 
trolytic  reduction  of  alumina. 

(g)  “Pig  or  ingot,  secondary”  means 
any  aluminum  produced  by  a  secondary 
smelter;  or  pig  or  ingot,  granular  or 
shot,  produced  by  a  primary  producer  in 
a  secondary  smelter  operation. 
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RULES  AND  REGULATIONS 


(h)  “Primary  producer”  means  a  per¬ 
son  producing  aluminum  both  in  the 
form  of  pig  and  in  any  one  or  more  of 
the  other  forms  or  shapes  listed  in  para¬ 
graph  (c)  of  this  section. 

(i)  “Secondary  smelter”  means  any 
person  who  remelts  virgin  metal  or  scrap 
to  produce  properly  alloyed,  refined, 
chemically  tested,  specification  casting 
ingot,  or  deoxidizing  or  granular  alu¬ 
minum,  and  who  has  the  equipment  and 
technical  knowledge  necessary  to  per¬ 
form  this  function  without  downgrad¬ 
ing  or  waste;  and  includes  a  primary 
producer  to  the  extent  that  he  performs 
such  function. 

(j)  “Independent  fabricator”  means 
any  person  (except  a  secondary  smelter) 
who  does  not  produce  aluminum  pig,  but 
who  produces  aluminum  for  sale  in  any 
of  the  other  forms  and  shapes  listed  in 
paragraph  (c)  of  this  section. 

(k)  “Foil  or  powder  fabricator”  means 
any  person  who  produces  either  foil  or 
powder,  as  defined  in  paragraphs  (d) 
and  (e)  of  this  section,  respectively. 
For  the  purposes  of  this  paragraph  the 
foil-producing  department  or  division  of 
any  company,  firm,  corporation,  or  as¬ 
sociation  which  produces  aluminum 
sheet  (foil  stock),  and  the  powder-pro¬ 
ducing  department  or  division  of  any 
company,  firm,  corporation,  or  associa¬ 
tion  which  produces  aluminum  (or  alu¬ 
minum-base  alloy)  pig  or  ingot  shall  be 
deemed  a  separate  person. 

(l)  “Importer”  means  a  person  who 
Imports  aluminum  in  the  forms  and 
shapes  listed  in  paragraph  (c)  of  this 
section  either  for  his  own  account  or 
for  the  account  of  another  person. 

(m)  “Production  directive”  means  a 
directive  issued  by  NPA  authorizing  a 
primary  producer,  a  secondary  smelter, 
or  an  independent  fabricator  to  produce 
during  a  designated  period  a  specified 
quantity  of  any  one  or  more  of  the  alu¬ 
minum  forms  and  shapes  listed  in  para¬ 
graph  (c)  of  this  section. 

(n)  “Authorized  controlled  material 
order”  means  a  delivery  order  for  any 
controlled  material  (as  distinct  from  a 
product  containing  controlled  material) 
which  is  placed  pursuant  to  an  allot¬ 
ment,  as  provided  in  section  19  of  CMP 
Regulation  No.  1,  or  which  is  specifically 
designated  to  be  such  by  any  other  regu¬ 
lation  or  order  of  NPA. 

(o)  “Fabrication  order”  means  a  de¬ 
livery  order  for  aluminum  sheet  (foil 
stock)  or  aluminum  (or  aluminum-base 
alloy)  pig,  ingot,  or  scrap  which  is  placed 
pursuant  to  section  12  of  this  order  by  a 
foil  or  powder  fabricator,  respectively; 
and  includes  orders  placed  pursuant  to  a 
toll,  conversion,  or  repurchase  agree¬ 
ment  or  other  similar  arrangement  by 
which  the  foil  or  powder  fabricator  sup¬ 
plies  aluminum  scrap  which  is  not  self- 
generated  aluminum  scrap;  or  if  the  foil 
fabricator  is  a  department  or  division  of 
a  company,  firm,  corporation,  or  asso¬ 
ciation  which  produces  aluminum  sheet 
(foil  stock)  as  well  as  foil,  or  the  powder 
fabricator  is  a  department  or  division  of 
a  company,  firm,  corporation,  or  asso¬ 
ciation  which  produces  aluminum  (or 
aluminum-base  alloy)  pig  or  ingot  as 
well  as  powder,  then  the  acquisition  by 
such  department  or  division  of  the  alu¬ 
minum  sheet  (foil  stock)  or  aluminum 


(or  aluminum-base  alloy)  pig  or  ingot 
will  be  deemed  a  fabrication  order. 

(р)  “AM  number”  means  the  allot¬ 
ment  symbol  AM,  together  with  the 
number  which  is  assigned  by  NPA,  which 
is  used  by  persons  who  produce,  smelt, 
fabricate,  or  distribute  aluminum  in 
placing  authorized  controlled  material 
orders  for  aluminum  in  accordance  with 
the  provisions  of  this  order  and  of  NPA 
Order  M-88. 

Sec.  3.  Relation  to  other  NPA  orders 
and  regulations.  All  provisions  of  any 
NPA  regulation  or  order  are  superseded 
to  the  extent  that  such  provisions  are 
inconsistent  with  this  order,  but  in  all 
other  respects  the  provisions  of  such 
regulations  and  orders  shall  remain  in 
full  force  and  effect. 

Sec.  4.  Assignment  and  use  of  AM 
numbers.  AM  numbers  are  assigned  by 
NPA,  upon  application  in  writing,  to 
primary  producers,  secondary  smelters, 
and  independent  fabricators  of  alumi¬ 
num.  and  are  used  to  identify  authorized 
controlled  material  orders  for  aluminum 
placed  by  such  persons.  (NPA  Order 
M-88  describes  the  assignment  and  use 
of  AM  numbers  by  distributors  of  alu¬ 
minum). 

Sec.  5.  Production  of  aluminum,  (a) 
No  person  shall,  in  any  calendar  quarter, 
produce  any  aluminum  unless  such  pro¬ 
duction  is  pursuant  to  an  authorized  pro¬ 
duction  schedule  or  directive  previously 
issued  in  writing  by  NPA  for  the  produc¬ 
tion  of  such  materials  in  that  calendar 
quarter. 

(b)  After  the  effective  date  of  this 
order,  no  producer  of  aluminum  shall 
place  into  production  any  order  for  the 
delivery  of  aluminum,  unless  such  order 
is  an  authorized  controlled  material  or¬ 
der,  a  fabrication  order  placed  in  accord¬ 
ance  with  section  12  of  this  order  by  a 
foil  or  powder  fabricator,  or  an  order 
which  he  has  accepted  or  scheduled  pur¬ 
suant  to  specific  directive  or  written  au¬ 
thorization  by  NPA. 

(с)  No  aluminum  producer,  secondary 
smelter,  or  independent  fabricator  shall 
be  required  to  accept  any  authorized 
controlled  material  order  for  less  than 
the  mill  quantities  set  forth  in  Schedule 
IV  of  CMP  Regulation  No.  1  or  which 
is  placed  within  less  time  than  the  “lead 
time”  specified  in  Schedule  III  of  CMP 
Regulation  No.  1. 

Sec.  6.  How  production  schedules  are 
authorized,  (a)  Every  primary  pro¬ 
ducer,  secondary  smelter,  and  independ¬ 
ent  fabricator  shall,  on  or  before  July  15, 
1952,  complete  and  file  with  NPA  on 
Form  NPAF-149,  an  application  for  an 
authorized  production  schedule  for  the 
fourth  calendar  quarter  of  1952.  (This 
was  required  by  NPA  Order  M-5  as 
amended  January  23,  1952).  For  each 
subsequent  calendar  quarter  the  appli¬ 
cation  for  an  authorized  production 
schedule  shall  be  made  by  the  comple¬ 
tion  and  filing  of  Form  NPAF-149  on  or 
before  the  fifteenth  day  of  the  first 
month  of  the  calendar  quarter  preceding 
the  calendar  quarter  for  which  the  appli¬ 
cation  is  made.  An  original  and  three 
copies  of  Form  NPAF-149.  which  may  be 
secured  from  the  Washington,  D.  C..  of¬ 
fice  of  NPA  only,  shall  in  each  instance 


be  completed  and  filed  with  the  National 
Production  Authority,  Washington  25, 
D.  C.,  Ref:  NPA  Order  M-5. 

(b)  Each  person  who  is  required  by 
paragraph  (a)  of  this  section  to  file  Form 
NPAF-149  will  enter  thereon,  for  each 
form  and  shape  of  aluminum  listed,  his 
proposed  production  schedule  and,  if  ap¬ 
plicable,  the  aluminum  production  ma¬ 
terials  which  he  requires  to  fulfill  the 
proposed  production  schedule  in  accord¬ 
ance  with  the  instructions  accompany¬ 
ing  the  form.  NPA,  after  review  of  the 
Form  NPAF-149,  will  set  forth  on  a  copy 
thereof,  which  will  be  returned  to  the 
applicant,  the  approved  production 
schedule  for  each  form  or  shape  listed, 
and  the  quantity  of  aluminum  produc¬ 
tion  materials  which  are  allotted  for  such 
production.  Such  production  schedules 
and  related  allotments  may  be  made  on 
a  quarterly  or  monthly  basis,  or  at  such 
other  intervals  as  NPA  may  from  time 
to  time  deem  appropriate. 

(c)  In  addition  to  the  procedure  out¬ 
lined  in  paragraph  (b)  of  this  section 
for  the  authorization  of  production 
schedules  for  producers  of  aluminum, 
NPA  may  from  time  to  time  issue  pro¬ 
duction  directives  and  related  allot¬ 
ments  to  producers  of  aluminum  which 
by  their  terms  may  amend,  suspend,  or 
supersede  the  authorized  production 
schedules  issued  on  Form  NPAF-149. 
These  production  directives  and  related 
allotments  may  be  issued  on  either  a 
monthly  or  quarterly  basis  and  may  con¬ 
cern  the  production  of  any  or  all  of  the 
forms  or  shapes  of  aluminum.  In  each 
instance  in  which  such  a  production  di¬ 
rective  and  related  allotment  is  issued 
it  will  by  its  terms  define  the  relationship 
of  the  directive  to  the  authorized  produc¬ 
tion  schedule  issued  or  to  be  issued. 

(d)  After  an  authorized  production 
schedule  or  production  directive  has  been 
issued  to  a  primary  producer,  secondary 
smelter,  or  independent  fabricator  in 
accordance  with  paragraph  (b)  or  (c) 
of  this  section,  NPA  may  from  time  to 
time  issue  directives  to  primary  pro¬ 
ducers  or  secondary  smelters  with  re¬ 
spect  to  the  sale  of  aluminum  produc¬ 
tion  material  to  other  primary  producers 
or  secondary  smelters,  independent  fab¬ 
ricators,  or  foil  or  powder  fabricators. 
In  that  event,  NPA  will  notify  such  per¬ 
sons  of  the  name  of  the  person  from 
whom  he  shall  purchase  the  aluminum 
production  material  he  requires. 

Sec.  7.  Production  material  require¬ 
ments  of  producers  of  aluminum.  <a)  A 
primary  producer,  secondary  smelter,  or 
independent  fabricator  of  aluminum 
may  order  the  aluminum  production 
materials  allotted  to  him  on  Form 
NPAF-149  or  by  directive,  in  accordance 
with  the  provisions  of  section  19  of  CMP 
Regulation  No.  1.  In  ordering  such  ma¬ 
terials  he  shall  use  the  allotment  symbol 
AM  together  with  his  AM  number. 

<b>  A  primary  producer,  secondary 
smelter,  or  independent  fabricator  of 
aluminum  who  requires  steel  controlled 
materials  as  production  material  <as  de¬ 
fined  in  section  21  of  CMP  Regulation 
No.  1)  for  use  in  the  fulfillment  of  his 
authorized  production  schedule  is  here¬ 
by  authorized  to  use  the  allotment  sym¬ 
bol  PM  to  obtain  such  production  mate- 
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rials:  Provided,  however.  That  no  per¬ 
son  who  produces  aluminum  cable  steel 
reinforced  (ACSR)  shall  use  the  allot¬ 
ment  symbol  PM  to  obtain  in  any  calen¬ 
dar  quarter  for  his  production  of  that 
material  a  greater  quantity  of  steel  by 
weight  than  37  percent  of  the  gross  met¬ 
al  weight  of  the  aluminum  cable  steel 
reinforced  (ACSR)  that  he  is  to  produce 
in  that  calendar  quarter  pursuant  to 
his  authorized  production  schedule. 

(c)  All  orders  for  which  the  use  of  the 
allotment  symbol  AM  or  PM  are  au¬ 
thorized  by  this  section  are  hereby  des¬ 
ignated  as  authorized  controlled  mate¬ 
rial  orders,  and  shall  be  certified  in  ac¬ 
cordance  with  the  provisions  of  section 
19  (c)  of  CMP  Regulation  No.  1.  The 
certification  of  such  orders  shall  be 
signed  as  provided  in  NPA  Reg.  2,  and 
shall  constitute  a  representation,  that, 
subject  to  the  criminal  penalties  pro¬ 
vided  for  in  the  United  States  Code,  Title 
18  (Crimes)  section  1001,  such  person 
is  authorized  by  this  section  to  make  the 
certification  for  the  quantity  of  steel  or 
aluminum  ordered  in  connection  there¬ 
with. 

(d)  The  self -authorization  procedure 
by  which  a  producer  of  aluminum  ob¬ 
tains  production  materials  (other  than 
controlled  materials)  is  described  in  Di¬ 
rection  2  to  CMP  Regulation  No.  1. 

Sec.  8.  Prohibition  on  shipment.  Ex¬ 
cept  as  provided  in  NPA  Order  M-88  and 
NPA  Order  M-89,  no  primary  producer, 
secondary  smelter,  independent  fabri¬ 
cator,  distributor,  or  importer  shall  ac¬ 
cept  any  orders  for  aluminum,  or  ship 
any  aluminum,  except  pursuant  to  a 
valid  authorized  controlled  material  or¬ 
der,  or  fabrication  order  placed  in  ac¬ 
cordance  with  section  12  of  this  order 
by  a  foil  or  powder  fabricator,  or  pur¬ 
suant  to  a  directive  by  NPA. 

Sec.  9.  Restrictions  on  toll  agreements. 
No  person  other  than  a  foil  or  powder 
fabricator  shall  receive  any  aluminum 
pursuant  to  any  existing  or  future  toll, 
conversion,  or  repurchase  agreement  or 
any  similar  arrangement  without  the 
prior  written  approval  of  NPA.  No  per¬ 
son  shall  deliver  any  aluminum  pursuant 
to  any  existing  or  future  toll,  conversion, 
or  repurchase  agreement  or  any  similar 
arrangement  without  the  prior  written 
approval  of  NPA,  unless  such  delivery 
is  made  to  a  foil  or  powder  fabricator. 

Sec.  10.  Opening  of  books.  Each  pro¬ 
ducer  of  aluminum  shall  open  his  order 
books  for  the  purpose  of  accepting  au¬ 
thorized  controlled  material  orders  or 
fabrication  orders  no  later  than  105  days 
prior  to  the  first  day  of  each  calendar 
quarter  for  which  such  orders  are  valid. 
An  aluminum  producer  may  open  his  or¬ 
der  books  for  the  purpose  of  accepting 
purchase  orders  for  any  calendar  quarter 
as  long  in  advance  of  such  quarter  as 
he  may  choose,  but  after  his  order  books 
are  open  he  shall  accept  orders  as  pro¬ 
vided  in  section  11  of  this  order. 

Sec.  ll.  Acceptance  of  orders,  (a) 
Until  75  days  prior  to  the  first  day  of 
the  month  in  which  delivery  is  requested, 
and  subject  to  the  provisions  of  para¬ 
graph  (b>  of  this  section,  a  producer  of 
aluminum  shall  have  the  option  of  de¬ 
termining  which  authorized  controlled 


material  orders  and  fabrication  orders 
or  portions  thereof  he  will  accept  and 
schedule  without  regard  to  the  dates  of 
receipt  of  such  orders:  Provided,  how¬ 
ever,  That  the  total  of  the  orders  which 
he  accepts  for  any  aluminum  product 
does  not  exceed  85  percent  of  the  level 
of  production  he  has  scheduled  for  such 
product  for  the  month  in  which  delivery 
is  requested  in  order  to  complete  his  au¬ 
thorized  production  schedule  or  to  com¬ 
ply  with  the  production  directive  he  re¬ 
ceived  from  NPA.  In  the  event  that  such 
a  person  has  not  received  either  an  au¬ 
thorized  production  schedule  or  a  pro¬ 
duction  directive  for  any  month  for 
which  he  received  an  authorized  con¬ 
trolled  material  order  or  a  fabrication 
order  requesting  delivery,  he  shall  com¬ 
pute  the  foregoing  85-percent  limita¬ 
tion  on  the  acceptance  of  orders  on  the 
following  basis:  (1)A  primary  producer 
shall  assume  an  authorized  production 
schedule  or  production  directive  requir¬ 
ing  the  same  production  as  was  directed 
for  the  previous  quarter,  and  therefore 
schedule  his  monthly  production  so  as  to 
meet  such  a  quarterly  production  level. 
(2)  A  secondary  smelter  shall  assume 
his  maximum  production  from  the  pro¬ 
duction  materials  he  expects  to  have 
available.  (3)  An  independent  fabri¬ 
cator  shall  assume  that  the  same  quan¬ 
tity  of  aluminum  will  be  allocated  to 
him  as  was  allocated  to  him  in  the 
previous  quarter. 

( b )  Dui’ing  the  period  of  time  in  which 
a  producer  of  aluminum  may  reject 
orders  in  accordance  with  paragraph  (a) 
of  this  section,  and  until  such  time  as  he 
has  accepted  orders  up  to  the  85-per¬ 
cent  maximum  limitation  contained  in 
paragraph  (a)  of  this  section,  he  may 
not  reject  any  order  bearing  the  allot¬ 
ment  symbol  A,  B,  C,  E,  AM,  or  Z-2  which 
has  been  offered  to  him,  and  shall  com¬ 
ply  with  all  NPA  directives  which  have 
been  issued  to  him. 

(c)  An  aluminum  producer  shall  ac¬ 
cept,  or  reject  and  return,  all  purchase 
orders  tendered  to  him  promptly  after 
receipt  of  such  orders.  Upon  such  ac¬ 
ceptance  or  rejection  he  shall  immedi¬ 
ately  notify  the  person  who  tendered  the 
orders  of  such  acceptance  or  rejection  in 
writing  or  by  telegram.  For  the  purpose 
of  the  first  sentence  of  this  section  the 
word  “promptly”  shall  be  deemed  to 
mean  as  quickly  as  possible,  but  in  no 
event  later  than  13  consecutive  calendar 
days  after  receipt.  For  the  purpose  of 
the  first  sentence  of  this  paragraph  re¬ 
ceipt  of  an  order  shall  not  be  deemed 
to  have  occurred  until  the  order  is  re¬ 
ceived  at  the  place  where  the  producer 
usually  acknow  ledges  and  schedules  such 
orders.  This  provision  is  intended  to 
give  those  persons  whose  orders  have 
been  rejected  an  opportunity  to  place 
their  orders  with  other  producers  or  with 
distributors. 

(d)  Within  the  period  of  75  to  60  days 
prior  to  the  first  day  of  the  month  in 
which  delivery  is  requested  and  subject 
to  the  provisions  of  paragraph  (g)  of  this 
section,  each  producer  of  aluminum  shall 
accept  all  authorized  controlled  material 
orders  and  fabrication  orders  offered 
to  him  (subject  to  the  provisions  of  CMP 
Regulation  No.  3)  until  he  has  thereby 
committed  125  percent  of  the  proposed 


production  necessary  to  fulfill  his  au¬ 
thorized  production  schedule  or  produc¬ 
tion  directive,  minus  the  quantity  of 
aluminum  he  is  required  to  produce  or 
ship  in  that  calendar  quarter  to  fill  or¬ 
ders  carried  over  from  a  previous  cal¬ 
endar  quarter,  unless  otherwise  specifi¬ 
cally  directed  by  NPA.  This  require¬ 
ment  is  subject  to  the  provisions  of  sec¬ 
tion  20  of  CMP  Regulation  No.  1. 

(e)  At  such  time  as  an  aluminum  pro¬ 
ducer  has  fully  complied  with  the  pro¬ 
visions  of  paragraph  (d)  of  this  section 
he  shall  not  accept  any  additional  or¬ 
ders  unless  he  is  specifically  directed  to 
do  so  by  NPA. 

(f)  The  percentages  referred  to  in 
paragraphs  (a)  and  <b)  of  this  section 
shall  be  calculated  by  each  aluminum 
producer  for  each  calendar  quarter  on 
the  basis  of  the  authorized  production 
schedule  and  production  directives  is¬ 
sued  to  him  for  that  calendar  quarter 
regardless  of  the  quantities  of  alumi¬ 
num  he  expects  to  produce  or  ship  in 
that  quarter  to  fill  orders  carried  over 
from  a  previous  calendar  quarter. 

(g)  No  primary  producer  shall  ac¬ 
cept  any  order  for  “pig  or  ingot,  other 
than  secondary”  to  be  used  for  any  pur¬ 
pose  for  which  “pig  or  ingot,  secondary” 
Is  suitable. 

Sec.  12.  Production  materials  for  foil 
or  powder  fabricators,  (a)  A  foil  or 
powder  fabricator  who  requires  alu¬ 
minum  sheet  (foil  stock)  to  produce  foil, 
aluminum  cores  to  package  foil,  or  alu¬ 
minum  (or  aluminum-base  alloy)  pig  or 
ingot  to  produce  powder  may,  within  the 
limits  prescribed  in  paragraph  (c)  of  this 
section,  place  a  fabrication  order  for 
such  materials  only  if  such  order  is  ac¬ 
companied  by  a  certificate  reading  sub¬ 
stantially  as  follow’s: 

Certified  under  NPA  Order  M-5 

The  certificate  shall  be  signed  as  pro¬ 
vided  in  NPA  Reg.  2,  and  shall  constitute 
a  representation  to  the  supplier  and  to 
NPA  that,  subject  to  the  criminal  penal¬ 
ties  provided  for  in  the  United  States 
Code,  Title  18  (Crimes)  section  1001, 
such  person  is  authorized  by  this  section 
to  place  the  fabrication  order  w'hich  the 
certificate  accompanies;  that  the  quan¬ 
tities  of  aluminum  sheet  (foil  stock)  and 
aluminum  cores  so  ordered  will  be  used 
only  in  the  production  or  packaging  of 
foil;  and  that  the  quantities  of  aluminum 
(or  aluminum-base  alloy)  pig  or  ingot 
so  ordered  will  be  used  only  in  the  pro¬ 
duction  of  pow  der. 

<b)  Allotments  of  aluminum  produc¬ 
tion  materials  for  the  production  of  foil 
or  powder,  and  the  authority  to  use  the 
allotment  symbol  AM  or  PM  in  ordering 
such  materials,  previously  issued  to  foil 
or  powder  fabricators,  are  hereby  with¬ 
drawn  insofar  as  such  allotments  or 
authority  relate  to  any  quantities  of 
aluminum  sheet  (foil  stock),  aluminum 
cores,  or  aluminum  (or  aluminum-base 
alloy)  pig  or  ingot  which  have  not  been 
shipped  by  the  producers  of  such  mate¬ 
rial  prior  to  July  23,  1952.  Any  author¬ 
ized  controlled  material  order  of  a  foil 
or  powder  fabricator  for  aluminum  sheet 
(foil  stock),  aluminum  cores,  or  alumi¬ 
num  (or  aluminum-base  alloy)  pig  or 
ingot,  heretofore  placed  but  unfilled  by 
the  producer  of  such  materials  as  of  July 


6766 


RULES  AND  REGULATIONS 


23,  1952,  shall  be  deemed  a  fabrication 
order  <as  defined  in  section  2  <o)  of  this 
order  >  for  the  purposes  of  this  section, 
but  shall  maintain  its  position  in  the 
delivery  schedules  of  producers  of  such 
materials. 

<c)  Unless  authorized  in  writing  by 
NPA,  no  foil  fabricator  shall  in  any  cal¬ 
endar  month  place  a  fabrication  order 
for  a  quantity  by  weight  of  aluminum 
sheet  (foil  stock)  to  be  used  in  the  pro¬ 
duction  of  foil  in  excess  of  the  quantity 
by  weight  of  foil  which  he  shipped  to  his 
customers  during  the  preceding  calen¬ 
dar  month.  Unless  authorized  in  writ¬ 
ing  by  NPA,  no  powder  fabricator  shall 
in  any  calendar  month  place  a  fabrica¬ 
tion  order  for  a  quantity  by  weight  of 
aluminum  (or  aluminum-base  alloy) 
pig,  ingot,  or  scrap,  to  be  used  in  the 
production  of  powder,  In  excess  of  the 
quantity  by  weight  of  powder  (including, 
in  cases  of  shipment  of  paste,  only  the 
aluminum  content  of  paste)  which  he 
shipped  to  his  customers  during  the  pre¬ 
ceding  month.  Unless  authorized  in 
writing  by  NPA,  no  foil  fabricator  shall 
in  any  calendar  quarter  place  a  fabri¬ 
cation  order  for  a  quantity  by  weight  of 
aluminum  cores  for  the  packaging  of 
foil  in  excess  of  the  weight  of  such  cores 
which  he  shipped  in  the  preceding 
month. 

(d)  The  quantities  of  aluminum  sheet 
(foil  stock)  or  aluminum  (or  aluminum- 
base  alloy)  pig  or  ingot,  for  which  a  foil 
or  powder  fabricator  may  place  fabrica¬ 
tion  orders  in  any  month  in  accordance 
with  paragraph  (c)  of  this  section,  are 
over  and  above  any  quantities  of  such 
material  which  is  produced,  pursuant 
to  a  toll,  conversion,  or  repurchase 
agreement  or  any  other  similar  arrange¬ 
ment,  from  aluminum  scrap  which  they 
have  themselves  generated  in  the  proc¬ 
ess  of  producing  foil  or  powder. 

(e)  NPA  may  from  time  to  time  issue 
directives  to  producers  of  aluminum 
sheet  (foil  stock)  or  aluminum  (or  alu¬ 
minum-base  alloy)  pig  or  ingot  with  re¬ 
spect  to  the  acceptance  of  fabrication 
orders. 

Sec.  13.  NPA  assistance  in  placing  or¬ 
ders.  Any  person  who  is  entitled  to 
place  an  authorized  controlled  material 
order  for  aluminum  or  a  fabrication  or¬ 
der  and  who  has  been  unable  to  place 
any  such  order  may  apply  to  NPA  for  as¬ 
sistance  in  placing  such  an  order.  Appli¬ 
cation  should  be  made  on  Form  NPAF- 
148.  These  forms  may  be  obtained  from 
Department  of  Commerce  field  offices, 
NPA  industry  divisions,  or  the  Office  of 
Small  Business  of  NPA.  The  form, 
which  provides  space  for  the  applicant’s 
name  and  address,  the  allotment  symbol 
he  is  authorized  to  use,  his  allotment 
record,  his  previous  purchase  record, 
his  experience  in  attempting  to  place 
orders,  and  other  pertinent  data,  shall 
be  filled  out  completely  and  mailed  to 
the  National  Production  Authority, 
Washington  25,  D.  C..  Ref:  NPA  Order 
M-5. 

Sec.  14.  Reports  on  Form  NPAF-167. 
Each  primary  producer,  secondary 
smelter,  and  independent  fabricator  of 
aluminum  shall,  or  or  before  the 
fifteenth  day  of  each  month,  complete 
and  file  Form  NPAF-167.  in  accordance 
with  the  instructions  accompanying  the 


form,  setting  forth  the  quantity  of  alu¬ 
minum  for  which  he  has  accepted  au¬ 
thorized  controlled  material  orders  or 
fabrication  orders  placed  in  accordance 
with  section  12  of  this  order  by  a  foil 
or  powder  fabricator,  the  quantity  of 
aluminum  for  which  he  has  not  yet  ac¬ 
cepted  such  orders,  and  the  estimated 
quantity  of  aluminum  he  expects  to  ship 
against  past -due  unfilled  orders.  These 
forms  may  be  secured  from  the  Wash¬ 
ington  Office  of  NPA  and  shall  in  each 
instance  be  completed  and  filed  in  dupli¬ 
cate  with  the  Bureau  of  the  Census,  In¬ 
dustry  Division,  Washington  25,  D.  C.  A 
separate  report  is  required  for  each  of 
the  aluminum  forms  and  shapes  listed 
in  section  2  (c)  of  this  order. 

Sec.  15.  Reports  on  Form  NPAF-122. 

(a)  Each  primary  producer,  secondary 
smelter,  independent  fabricator,  or  im¬ 
porter,  who  sells  aluminum  in  the  reg¬ 
ular  course  of  business,  shall  each  month 
complete  and  file  Form  NPAF-122  in 
accordance  with  the  instructions  accom¬ 
panying  the  form.  The  form  shall  be 
completed  in  duplicate  and  filed  on  or 
before  the  tenth  day  of  each  month  by 
mailing  to  the  Bureau  of  the  Census,  In¬ 
dustry  Division,  Washington  25,  D.  C., 
Ref:  NPA  Order  M-5. 

(b)  Any  other  person  who  in  any 
month  receives  for  resale  or  sells  any 
aluminum  shall  file  Form  NPAF-122  for 
that  month  in  accordance  with  the  in¬ 
structions  accompanying  that  form. 

Sec.  16.  Reports  by  foil  or  powder 
fabricators  on  Form  NPAF-222.  Each 
foil  or  powder  fabricator  shall  each 
month  complete  and  file  Form  NPAF- 
222  in  accordance  writh  the  instructions 
accompanying  the  form,  showing  the 
volume  of  shipments,  inventories,  and 
unfilled  orders.  The  Form  NPAF-222 
shall  be  filed  in  duplicate  on  or  before  the 
tenth  day  of  each  month  by  mailing  to 
the  Bureau  of  the  Census,  Industry  Di¬ 
vision,  Washington  25,  D.  C.,  Ref:  NPA 
Order  M-5. 

Sec.  17.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base 
period,  that  any  provision  otherwise 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by  others 
in  the  same  trade  or  industry,  or  that 
its  enforcement  against  him  would  not 
be  in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  provi¬ 
sion  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in  writ¬ 
ing,  by  letter  in  triplicate,  and  shall  set 
forth  all  pertinent  facts,  the  nature  of 
the  relief  sought,  and  the  justification 
therefor. 

Sec.  18.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-5. 


Sec.  19.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  *  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

<b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  Author¬ 
ity,  at  the  usual  place  of  business  where 
maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  oth¬ 
er  reports  to  the  National  Production 
Authority  as  it  shall  require,  subject  to 
the  terms  of  the  Federal  Reports  Act  of 
1942  (5  U.  S.  C.  139-139F). 

Sec.  20.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false  in¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order  as  amended  shall  take  ef¬ 
fect  July  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson. 

Recording  Secretary. 

[F.  R.  Doc.  52-8234;  Filed.  July  23  1 

12:17  p.  m.J 


(NPA  Order  M-80.  Schedule  C,  as  Amended 
July  23,  1952] 

M-80 — Iron  and  Steel — Alloying 
Materials  and  Alloy  Products 

SCHED.  C — CHROMIUM  AND  CHROMIUM 
NICKEL 

This  schedule,  as  amended,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950  as  amended.  In  the  formulation  of 
this  schedule  as  amended  there  was  con- 
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sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  was  given  to 
their  recommendations.  This  schedule, 
as  amended,  is  issued  under  NPA  Order 
M-80,  and  is  made  a  part  of  that  order. 

REGULATORY  PROVISIONS 

Sec. 

1.  Definitions. 

2.  Restricted  uses. 

3.  Certification  required. 

4.  Exceptions. 

5.  Communications. 

Authority:  Sections  1  to  5  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  ap¬ 
ply  sec.  101,  64  Stat.  799,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9.  1950.  15  P.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan.  3, 
1951,  16  P.  R.  61;  3  CFR.  1951  Supp;  secs.  402, 
405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R.  8789; 

3  CFR.  1951  Supp. 

Section  1.  Definitions.  All  definitions 
contained  in  NPA  Order  M-80,  including 
the  definitions  of  chromium  and  nickel 
contained  in  List  I  of  that  order,  are  ap¬ 
plicable  to  this  schedule. 

Sec.  2.  Restricted  uses.  Subject  to 
the  exceptions  contained  in  section  4  of 
this  schedule,  no  person  shall: 

(a)  Melt,  process,  fabricate,  or  de¬ 
liver.  any  heat-resistant  chromium  or 
chromium-nickel-alloy  iron  or  steel  for 
any  particular  use  set  forth  in  Appendix 
1  of  this  schedule  with  a  higher  nickel  or 
nickel-plus-chromium  content  than  per¬ 
mitted  for  that  use  in  said  Appendix  1; 

(b)  Specify  temperature  requirements 
beyond  those  necessary  to  maintain  his 
current  operations,  when  ordering  heat- 
resistant  chromium  or  chromium-nickel- 
alloy  iron  or  steel  for  any  use  indicated 
in  Appendix  1  of  this  schedule; 

(c)  Increase  the  total  weight  of  the 
heat-resistant  chromium  or  chromium- 
nickel-alloy  iron  or  steel,  in  redesigning 
or  rebuilding  any  equipment  or  parts 
therefor,  in  any  unit  to  an  amount  great¬ 
er  than  10  percent  of  the  weight  of  such 
iron  or  steel  contained  in  the  original 
design  of  such  unit. 

Sec.  3.  Certification  required.  No  per¬ 
son  shall  deliver  any  heat-resistant 
chromium  or  chromium-nickel-alloy 
iron  or  steel  for  any  of  the  uses  set  forth 
in  Appendix  1  of  this  schedule  unless  he 
first  receives  from  the  purchaser  to 
whom  delivery  is  to  be  made,  a  signed 
certificate  in  the  following  form: 

Certified  under  Schedule  C  to  NPA  Order 

M  80. 

This  certification  shall  constitute  a  rep¬ 
resentation  by  the  purchaser  to  the  per¬ 
son  making  delivery  and  to  NPA  that  the 
purchaser  will  use  such  material  only  as 
permitted  in  this  schedule. 

Sec.  4.  Exceptions.  The  provisions  of 
this  schedule  shall  not  apply  to  alloy¬ 
ing  materials  to  be  used  for  Navy  ship- 
.  board  installations  where  such  use  is 
approved  on  Form  NPAF-60. 

Sec.  5.  Communications.  All  commu¬ 
nications  concerning  this  schedule  shall 
be  addressed  to  the  National  Production 
Authority.  Washington  25,  D.  C.,  Ref: 
M-80,  Schedule  C. 


This  schedule  as  amended  shall  take  effect  July  23,  1952. 

National  Production  Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

Appendix  1  to  Schedule  C  op  NPA  Order  M-80 

RESTRICTIONS  ON  CERTAIN  USES  OF  CHROMIUM  AND  CHROMIUM-NICKEL,  IRON  AND  STEEL  ALLOYS  FOR 

HEAT-RESISTANT  PURPOSES 

(This  schedule  does  not  apply  to  applications  that  primarily  require  corrosion  resistance.) 

Part  I 


Parlt  for,  or  equipment  used  in,  industrial,  heat-treating,  or  other  metallurgical  furnaces 


Tempera 
ture,  °F. 

Furnace  parts 

Electric  heating  elements 

Moderate  stress  no 
thermal  fatigue. 

High  or  Indeterminate 
stress  or  thermal 
fatigue  exposed  to 
oxidizing  or  neutral 
atmospheres. 

High  or  indeterminate 
stress  or  rapid 
quench  and  exposed 
to  chemically  reac¬ 
tive  media. 

In  air  at¬ 
mosphere. 

Protective 

atmos¬ 

phere. 

Blades. 

Blades  (carrier!. 

Boxes  (annealing). 
Built-in-beams  and 
supports. 

Conveyors  (screw). 
Dampers. 

Furuace  bucks. 

Furnace  parts. 

Holders. 

Rabble  arms. 

Retorts  (annealing). 
Retorts  (revolving). 
Roller  rails. 

Rolls  (hearth). 

Shafts  (rotating). 

Skids. 

Skl<l-ralls. 

Trays. 

Tubes  (radiant). 
Walking-beam  furnace 
parts. 

Belts  (conveyor). 

Conveyors  (chain). 

Fans. 

Fixtures  (enameling). 

Fixtures  or  trays  (liq¬ 
uid,  spray  and 
forced-air  quench). 

Hearths  (shaker). 

Plates  (hearth). 

Rolls. 

Shafts  (rotating). 

Sheathing  for  electric 
heating  elements  and 
pots  (for  lead). 

Fans. 

Fixtures  (liquid,  spray 
and  forced-air). 

Hearths  (shaker). 

Muffles. 

Pots  (cyanide). 

Retorts  and  acces¬ 
sories  (carburizing). 

Trays  (liquid,  spray 
and  forced-air). 

Tubes  (radiant). 

Maximum 
Ni  percent 

Maximum 
percent  Ni 
plus  Cr 1 

Maximum 
Ni  percent 

Maximum 
percent  NI 
plus  Cr* 

Maximum 
Ni  percent 

Maximum 
percent  NI 
plus  Cr* 

Maxi¬ 

mum 

Ni 

per¬ 

cent 

Maxi¬ 
mum 
per¬ 
cent 
Ni 
plus 
Cr  * 

Maxi¬ 

mum 

Ni 

per¬ 

cent 

Maxi¬ 

mum 

per¬ 

cent 

Ni 

plus 

Cr* 

0 

0 

0 

0 

0 

0 

900-1,000  _ 

2 

20 

1 10 

35 

37 

56 

:::::: 

l.OKM.lno  ... 

2 

20 

1 10 

35 

37 

56 

1,100-1,200  ... 

2 

20 

•  10 

35 

37 

56 

L200-L300  .. 

« 10 

35 

1 10 

35 

37 

56 

L300-L400  ... 

>10 

35 

>  10 

35 

37 

56 

li400-l,.i00  ... 

15 

42 

15 

42 

37 

56 

ljseo-iieoo.... 

15 

42 

15 

42 

37 

56 

ljeoo-ijoo.... 

15 

42 

37 

56 

37 

56 

37 

56 

1,700-1 ,800  ... 

15 

42 

37 

56 

37 

56 

80 

100 

ijeo-i'900 ... 

15 

42 

37 

56 

37 

56 

80 

100 

37 

56 

1, 900-2, 000.... 

37 

56 

37 

56 

37 

56 

80 

100 

80 

100 

Over  2,000.... 

37 

56 

37 

56 

37 

50 

80 

100 

80 

100 

•  Seamless  wrought  tubing;  maximum  1.3  percent  Ni  and  38  percent  Ni  plus  Cr. 

*  Cr  content  is  a  suggested  value  and  not  limited  to  maximum  indicated. 

Part  Ia 

Parts  for,  or  equipment  used  in,  industrial,  heat-treating,  or  other  metallurgical  furnaces 


Exceptions 


Ammonia  d  issocia- 
tion. 

Salt 1  bath  elec¬ 
trodes  (carburiz¬ 
ing). 

Endothermic  gas 
generators— 
Muffles  (hydro¬ 
gen). 

Metal  reduction 
and  sintering 
(hydrogen). 

In  media  with 
halogens  or 
halide  com¬ 
pounds. 

Tempera¬ 
ture,  °F. 

Maxi¬ 
mum  Ni 
percent 

Maxi¬ 
mum 
percent 
Ni  plus 

Cr* 

Maxi¬ 
mum  Ni 
percent 

Maxi¬ 
mum 
percent 
Ni  plus 
Cr  * 

Maxi¬ 
mum  Ni 
percent 

Maxi¬ 
mum 
percent 
Ni  plus 
Cr* 

Maxi¬ 
mum  Ni 
percent 

Maxi¬ 
mum 
percent 
Ni  plus 
Cr* 

Special  cases  re¬ 
quiring  oiekel 
commensurate 

900-1,000  ... 

1,000-1,100.. 

1,100  1,200.. 

37 

56 

with  tempera- 

1  j 200-1  ^300 

» 

37 

56 

1 ,300-1 ,400 . . 

37 

56 

1,400-1,500.. 
1,500-1 ,600-- 
1,000  1,700.. 
1,700-1,800.. 
1,800-1,900.. 
1,900  2,000.. 
Over  2,000.. 

80 

100 

37 

56 

pounds. 

80 

100 

37 

56 

80 

100 

37 

66 

80 

100 

37 

66 

80 

100 

80 

100 

80 

100 

80 

100 

80 

100 

80 

100 

80 

100 

80 

100 

•  •For  neutral  salt  baths;  3  percent  Ni  and  33  percent  Ni  plus  Cr. 

*  Cr  content  is  a  suggested  value  and  not  limited  to  maximum  indicated. 
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RULES  AND  REGULATIONS 


Part  II 

Pari*  for,  or  equipment  used  in,  furnace*  for  oil  refineries, 
synthetic  rut  liter  plants,  and  cement  mills 


Temperature,  °F. 

Maximum 
N|  percent 

Maximum 

percent 

Ni  plusCr  * 

Below  900 . 

0 

0 

next  i  ,ooo * . 

0 

6 

1 ,000-1 ,050  » . 

0 

0 

l  ,oso-i,i  no ». . - 

0 

0 

1,100-1,200  * . 

0 

6 

1,200-1 ,300  * . 

0 

6 

1,300-1,400* . 

0 

« 

1 ,400  1 ,800 . 

>11 

88 

1, 500-1 ,000 . 

>11 

35 

1,000  1,700 . 

IS 

42 

1,700  1,800 . 

15 

42 

1,800-1,900 . - 

15 

42 

Over  1,900 . 

18 

48 

i  Seamless  wrought  tubing,  maximum  13  percent  Ni 
an<!  38  percent  Ni  plus  Cr. 

*  Cr  content  is  suggested  value  and  not  limited  to 
maximum  indicated. 

*  Under  conditions  of  high  stress,  alloy  C  (11  maximum 
percent  Ni  and  32  maximum  jiercent  N i  plus  Cr)  may  he 
used  in  temperature  ranee  900*71 ,400°  F.  In  cases  ol 
■eamless  tubing  footnote  No.  1  applies. 


the  order  affects  a  very  substantial  num¬ 
ber  of  different  trades  and  industries. 

REGULATORY  PROVISIONS 

See. 

1.  Purpose  and  scope. 

2.  Definitions. 

8.  Limitations  on  use  of  aluminum  for  de¬ 
structive  uses. 

4.  Assignment  of  right  to  use  allotment  sym¬ 

bols. 

5.  Restrictions  on  sales  and  deliveries. 

6.  Request  for  adjustment  or  exception. 

7.  Records  and  reports. 

8.  Communications. 

9.  Violations. 

Authority:  Sections  1  to  9  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  8.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101.  E.  O.  10161,  Sept.  9.  1950,  15  P.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan. 

3.  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 


Tart  III 


Parts  for  pou  er  boilers  and  associated  equipment 


Temperature, 
°F  » 

For  mate¬ 
rials  for 
nonload- 
carrying, 
non-pres¬ 
sure  parts 

Materials 
for  load¬ 
carrying, 
non-pres¬ 
sure  parts 

Maximum 
allowable 
metal  tem¬ 
peratures 
for  load¬ 
carrying, 
pressure 
parts 

Max¬ 

imum 

Ni 

per¬ 

cent 

Max¬ 

imum 

per¬ 

cent 

Ni 

plus 

Cr* 

Max¬ 

imum 

NI 

per¬ 

cent 

Max¬ 

imum 

JHT- 

cent 

Ni 

plus 

Cr* 

Max¬ 

imum 

NI 

per¬ 

cent 

Max¬ 

imum 

per¬ 

cent 

Ni 

plus 

Cr* 

1 

0 

0 

0 

0 

800  900  . 

0 

0 

0 

6 

0 

6 

900-1 ,000  _ 

0 

6 

0 

6 

0 

6 

1,000  1,050 _ 

0 

6 

0 

6 

0 

fi 

1,050-1,100 _ 

0 

6 

0 

6 

0 

fi 

1,100-1,150 _ 

0 

6 

0 

6 

*  11 

32 

1,150-1,200.... 

1 11 

32 

14 

42 

>  11 

32 

1  200-1,3(10  . 

1 11 

32 

14 

42 

L300-L400  ... 

1  11 

32 

14 

42 

1 ’400-1,500 

11 

32 

14 

42 

1)500-1)600 ... 

11 

32 

14 

42 

l)600-l)700  ... 

14 

42 

22 

50 

1  700-1)h(I<I 

14 

42 

22 

50 

1,800-1.900 

14 

42 

22 

50 

1)900-2,000 _ 

14 

42 

1  Seamless  wrought  tubing,  maximum,  13  percent  Ni 
and  38  percent  Ni  plus  Cr. 

*  Cr  content  is  suggested  value  and  not  limited  to 
■MudmuiB  indicated. 

*  Operating  temperatures  of  materials  are  based  pri¬ 
marily  Upon  load-carrying  ability  of  indicated  temper¬ 
atures.  The  safe  allowable  working  stress  permissible 
at  temperatures  is  determined  by  the  applicable  table 
found  in  the  ASME  Power  Boiler  Code. 

IF.  R.  Doc.  52-8236;  Filed,  July  23,  1952; 
12:18  p.  m.] 


(NPA  Order  M-84,  as  Amended  July  23,  1952] 

M-84 — Aluminum  for  Destructive 
Uses 

This  order  as  amended  is  found  nec¬ 
essary  and  appropriate  to  promote  the 
national  defense  and  is  issued  pursuant 
to  the  Defense  Production  Act  of  1950 
as  amended.  In  the  formulation  of  this 
amended  order  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  represent¬ 
atives,  and  consideration  has  been  given 
to  their  recommendations.  However, 
consultation  with  representatives  of  all 
trades  and  industries  affected  has  been 
rendered  impracticable  by  the  fact  that 


Section  1.  Purpose  and  scope.  This 
order  sets  forth  the  procedure  by  which 
persons  who  require  aluminum  for  de¬ 
structive  uses  may  obtain  the  appropri¬ 
ate  quantities  and  grades  of  aluminum. 

Sec.  2.  Definitions.  As  used  in  this 
order; 

ia)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  or  any  other  government. 

<b)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

<c)  “Aluminum”  means  metallic  alu¬ 
minum  in  the  form  of  pig,  ingot,  shot 
or  grain,  or  rod  extruded  from  reclaimed 
mounted  foil  scrap,  as  well  as  aluminum 
scrap  as  defined  in  paragraph  (d)  of 
this  section,  but  does  not  include  alu¬ 
minum  foil,  powder,  or  paste. 

<d)  “Aluminum  scrap”  means  all  ma¬ 
terials  or  objects  which  are  the  waste 
or  by-product  of  industrial  fabrication, 
or  which  have  been  discarded  on  ac¬ 
count  of  obsolescence,  failure,  or  other 
reason,  the  principal  ingredient  of  which 
by  either  weight  or  volume  is  metallic 
aluminum,  or  from  which  metallic  alu¬ 
minum  may  be  recovered  by  sweating, 
either  of  domestic  generation  or  im¬ 
ported  in  either  loose  or  pig  form,  and 
shall  include  all  types  and  grades  of 
aluminum  residues,  such  as  drosses, 
skimmings,  fines,  grindings,  sawings, 
and  buffings. 

(e)  “Destructive  use”  of  aluminum 
means  use  in  production  where  alumi¬ 
num  cannot  be  recovered  as  a  metal,  in¬ 
cluding  but  not  limited  to  the  following 

uses : 

Steel  deoxidizing  and/or  alloying. 

Reduction  of  ferro-alloys  (thermit  reaction). 
Thermit  for  welding. 

Copper-base  alloys. 

Alnico. 

Nickel  alloys. 

Magnesium-base  alloys. 

Zinc-base  alloys. 

Anhydrous  aluminum  chloride. 

Chemical  reactions. 

Addition  to  galvanizing  bath. 

Explosive  and  pyrotechnlcal  purposes  (In¬ 
dustrial  and  commercial). 

Sec.  3.  Limitations  on  use  of  alumi¬ 
num  for  destructive  uses.  No  person 
shall  use  a  higher  grade  or  greater 


quantity  of  aluminum  in  destructive 
uses  than  is  necessary  for  the  particular 
purpose  intended,  notwithstanding  the 
fact  that  the  aluminum  may  have  been 
received  pursuant  to  a  specific  allotment 
under  the  Controlled  Materials  Plan. 

Sec.  4.  Assignment  of  right  to  use 
allotment  symbols,  (a)  Any  person  who 
requires  aluminum  for  any  one  or  more 
of  the  following  uses  may  use  the  allot¬ 
ment  symbol  X7  plus  the  “use”  identify¬ 
ing  number  assigned  by  the  order,  set 
opposite  the  particular  use  on  delivery 
orders  for  such  aluminum; 

"Use”  iden- 


Use  tifying  no. 

Steel  deoxidizing  and/or  alloying _ X7-1 

Reduction  of  ferro-alloys  (thermit  re¬ 
action  ) _  X7  2 

Thermit  for  welding _  X7-3 

Copper-base  alloys _  X7-4 

Alnico  _  X7-5 

Nickel  alloys _  X7-5 

Magnesium-base  alloys _  X7-6 

Zinc-base  alloys _  X7-7 

Anhydrous  aluminum  chloride _  X7  8 

Chemical  reactions _  X7  9 

Addition  to  galvanizing  bath _  X7-7 

Explosive  and  pyrotechnlcal  purposes 

(industrial  and  commercial) _  X7-0 


Such  allotment  symbol  may  be  used  only 
to  obtain  the  amount  of  aluminum  actu¬ 
ally  required  for  production  authorized 
under  applicable  NPA  regulations,  or¬ 
ders,  or  directives,  and  the  aluminum  so 
obtained  may  be  used  only  in  accordance 
with  the  limitations  of  section  3  of  this 
order.  Any  delivery  order  bearing  any 
one  of  the  above  allotment  symbols  and 
certified  as  provided  in  paragraph  (c)  of 
section  19  of  CMP  Regulation  No.  1  shall 
constitute  an  authorized  controlled  ma¬ 
terial  order  for  the  purpose  of  all  CMP 
regulations. 

(b)  Any  person  who  has  received  an 
allotment  of  aluminum  for  any  of  the 
purposes  set  forth  in  paragraph  (a)  of 
this  section,  shall  not  use  the  procedure 
provided  for  in  this  section  to  obtain 
aluminum  unless  he  shall  first  have  re¬ 
turned  such  allotment  as  provided  in 
section  18  of  CMP  Regulation  No.  1. 

(c)  Any  person  w*ho  requires  alumi¬ 
num  for  any  destructive  use  other  than 
those  listed  in  paragraph  (e)  of  section  2 
of  this  order  may  apply  for  authorization 
to  use  an  allotment  symbol  to  obtain 
such  aluminum  to  the  National  Produc¬ 
tion  Authority,  Washington  25,  D.  C., 
Ref;  M-84. 

Sec.  5.  Restrictions  on  sales  and  de¬ 
liveries.  No  person  shall  sell  or  deliver 
aluminum  to  any  person  if  he  knows  or 
has  reason  to  believe  such  material  is  to 
be  used  in  violation  of  the  provisions  of 
this  order,  and  no  person  shall  purchase 
or  accept  delivery  of  aluminum  if  such 
material  is  to  be  used  in  violation  of  the 
provisions  of  this  order. 

Sec.  6.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  re¬ 
quest  for  adjustment  or  exception  upon 
the  ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  In  examining  re- 
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quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is 
prejudiced  by  the  application  of  any 
provision  of  this  order,  consideration 
will  be  given  to  the  requirements  of  the 
public  health  and  safety,  civilian  de¬ 
fense.  and  dislocation  of  labor  and  re¬ 
sulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  re¬ 
quest  shall  be  in  writing,  by  letter  in 
triplicate,  and  shall  set  forth  all  perti¬ 
nent  facts,  the  nature  of  the  relief 
sought,  and  the  justification  therefor. 

Sec.  7.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  or¬ 
der  does  not  specify  any  particular  ac¬ 
counting  method  and  does  not  require 
alteration  of  the  system  of  records  cus¬ 
tomarily  used,  provided  such  records 
supply  an  adequate  basis  for  audit. 
Records  may  be  retained  in  the  form  of 
microfilm  or  other  photographic  copies 
instead  of  the  originals  by  those  persons 
who.  at  the  time  such  microfilm  or  other 
photographic  records  are  made,  main¬ 
tain  such  copies  of  records  in  the  regular 
and  usual  course  of  business. 

(b>  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  Author¬ 
ity,  at  the  usual  place  of  business  where 
maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of 
1942  (5  U.  S.  C.  139-139F). 

Sec.  8.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
M-84. 

Sec.  9.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  conceals  a  mate¬ 
rial  fact  or  furnishes  false  information 
in  the  course  of  operation  under  this 
order  is  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  as  amended  shall  take  ef¬ 
fect  July  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

IF.  R.  Doc.  52-8235;  Filed.  July  23,  1952j 
12:18  p.  m.l 


l NPA  Order  M-88  as  Amended  July  23,  1952] 

M-88 — Aluminum  Distributors 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
order  there  has  been  consultation  with 
industry  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  has  been  given  to  their  recom¬ 
mendations. 

EXPLANATORY 

NPA  Order  M-88  of  November  1,  1951, 
as  amended  by  Amendment  1  of  January 
25,  1952,  is  amended  in  the  following  re¬ 
spects  : 

1.  The  definition  of  “aluminum”  no 
longer  includes  aluminum  foil  or  powder. 

2.  The  definition  of  “distributor”  in 
section  2  is  broadened  to  include  persons 
who  deal  in  surplus  aluminum. 

3.  Definitions  of  “surplus  aluminum,” 
“mill  distributor,”  and  “surplus  dis¬ 
tributor”  are  added  to  section  2. 

4.  Provision  is  made  in  a  new  section 
4  for  assignment  and  use  of  the  allot¬ 
ment  symbol  AS  by  surplus  distributors. 

5.  The  provisions  covering  NPA  assist¬ 
ance  to  distributors  in  placing  authorized 
controlled  material  orders  is  amended  to 
provide  for  such  assistance  by  directive 
action. 

6.  Those  sections  of  the  order  respect¬ 
ing  records  and  reports  and  applications 
for  adjustment  or  exception  are  amend¬ 
ed  to  conform  their  language  and  pro¬ 
visions  with  corresponding  provisions  in 
more  recent  NPA  orders  and  regulations. 

This  order  as  amended  embodies,  and 
in  some  respects  revises,  the  substance  of 
Amendment  I  to  NPA  Order  M-88  of 
January  25,  1952. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Assignment  and  use  of  AM  numbers. 

4.  Assignment  and  use  of  the  symbol  AS. 

5.  Distributors  who  operate  more  than  one 

warehouse  or  in  more  than  one  ca¬ 
pacity. 

6.  How  a  mill  distributor  obtains  aluminum. 

7.  How  a  surplus  distributor  obtains  alu¬ 

minum. 

8.  Limitations  on  acceptance  of  mill  dis¬ 

tributors’  orders  by  aluminum  pro¬ 
ducers. 

9.  Acceptance  of  orders  which  are  not  au¬ 

thorized  controlled  material  orders. 

10.  Rejection  of  orders  by  distributors. 

11.  Certification. 

12.  Imported  aluminum. 

13.  Applicability  of  other  regulations  and 

orders. 

14.  Request  for  adjustment  or  exception. 

15.  Records  and  reports. 

16.  Communications. 

17.  Violations. 

Authority:  Sections  1  to  17  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9.  1950,  15  F.  R.  6105;  3  CFR,  1950 
Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951,  16  F.  R. 
61;  3  CFR,  1951  Supp.;  secs.  402,  405.  E.  O. 
10281,  Aug.  28,  1951,  16  F.  R.  8789;  3  CFR, 
1951  Supp. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  provide  the 
means  whereby  aluminum  distributors 
who  purchase  aluminum  from  domestic 


aluminum  producers  may  obtain  replace¬ 
ments  of  their  stock,  and  also  to  provide 
the  means  whereby  aluminum  distrib¬ 
utors  who  deal  with  surplus  stocks  of 
aluminum  may  acquire  material  for  re¬ 
sale.  It  specifies  a  tonnage  limitation 
and  item  limitation  for  acceptance  of 
authorized  controlled  material  orders  by 
distributors,  and  also  permits  distribu¬ 
tors  to  accept  and  fill  certain  orders  for 
aluminum  controlled  materials  although 
they  are  not  authorized  controlled  ma¬ 
terial  orders.  It  authorizes  mill  distrib¬ 
utors  to  place  authorized  controlled 
material  orders  with  producers,  and  sup¬ 
plements  CMP  Regulation  No.  4.  It  au¬ 
thorizes  surplus  distributors  to  place 
authorized  controlled  material  orders 
with  consumers  of  aluminum,  an  owner, 
a  contractor,  or  a  subcontractor  (as  de¬ 
fined  in  Revised  CMP  Regulation  No.  6) 
to  whom  certain  quantities  may  have  be¬ 
come  surplus,  and  it  supplements  section 
17  (d)  of  CMP  Regulation  No.  1  and  sec¬ 
tion  17  (f)  of  Revised  CMP  Regulation 
No.  6. 

Sec.  2.  Definitions.  As  used  in  this 
order:  <a>  “Person”  means  any  indi¬ 
vidual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  and  includes  any  agency  of  the 
United  States  Government  or  of  any 
other  government. 

(b)  “Aluminum”  means  only  the  fol¬ 
lowing  aluminum  wrought  forms  and 
shapes : 

Rolled  bar,  rod,  wire  (including  drawn  wire), 

structural  shapes. 

Aluminum  cable  steel  reinforced  (ACSR) 

and  bare  aluminum  cable. 

Insulated  or  covered  wire  or  cable. 

Extruded  bar,  rod,  shapes,  tubing  (includ¬ 
ing  drawn  or  welded  tubing). 

Sheet,  strip,  plate. 

Pig  or  ingot,  granular  or  shot. 

(c>  “Surplus  aluminum”  means  alu¬ 
minum  in  the  possession  of  a  consumer 
(as  defined  in  CMP  Regulation  No.  1), 
an  owner,  a  contractor,  or  a  subcontrac¬ 
tor  (as  defined  in  Revised  CMP  Regula¬ 
tion  No.  6)  who  has  properly  received 
delivery  of  aluminum  but  cannot  use  it 
for  a  purpose  permitted  by  section  17 
(b)  of  CMP  Regulation  No.  1,  or  section 
17  (d)  of  Revised  CMP  Regulation  No.  6. 

(d)  “Distributor”  means  any  person 
who  is  regularly  engaged  in  the  business 
of  stocking  any  of  the  forms  and  shapes 
of  aluminum  listed  in  paragraph  (b)  of 
this  section  at  a  location  regularly  main¬ 
tained  by  him  for  such  purpose,  for  gen¬ 
eral  sale  or  resale,  in  the  form  or  shape 
in  which  received,  or  after  performing 
such  operations  as  cutting  to  length, 
slitting,  shearing  to  size  or  shape,  or 
sorting  and  grading.  A  person  who,  in 
connection  with  any  sale  from  his  stock, 
bends,  punches,  or  performs  any  fabri¬ 
cating  or  processing  operation  designed 
to  prepare  aluminum  for  final  use  or  as¬ 
sembly,  is  not  a  distributor  with  respect 
to  such  sale;  and  a  person  who,  in  con¬ 
nection  with  any  purchase  of  aluminum 
for  resale,  does  not  take  physical  deliv¬ 
ery  of  the  material  into  his  owrn  stock, 
at  a  location  regularly  maintained  by 
him  for  such  purpose,  shall  not  be 
deemed  a  distributor  with  respect  to 
such  resale. 

(e)  “Mill  distributor”  means  a  distrib¬ 
utor  who  obtained  aluminum  from  a  do- 
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mestic  aluminum  producer  during  the 
base  period. 

<f>  “Surplus  distributor”  means  a  dis¬ 
tributor  who  buys  and  sells  surplus  alu¬ 
minum. 

<g)  “Producer”  means  any  person 
producing  aluminum  in  any  one  or  more 
of  the  forms  or  shapes  listed  in  para¬ 
graph  <b)  of  this  section. 

<h)  “Base  period"  means  the  calendar 
year  1950. 

(i)  “AM  number”  means  the  allot¬ 
ment  symbol  AM  together  with  the 
number  which  is  assigned  by  NPA  to 
each  person  who  produces,  smelts,  fabri¬ 
cates,  distributes,  or  sells  aluminum. 

(j)  “AS  symbol"  means  the  allotment 
symbol  AS  used  by  persons  engaged  in 
the  distribution  of  surplus  aluminum  in 
making  purchases  of  aluminum  in  ac¬ 
cordance  with  this  order. 

<k)  “NPA"  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  Assignment  and  use  of  AM 
numbers.  AM  numbers  in  the  9000  series 
are  assigned  to  mill  distributors  by  NPA 
upon  application  in  writing.  A  mill  dis¬ 
tributor  shall  use  the  AM  number  as¬ 
signed  to  him  by  NPA,  in  the  manner 
set  forth  in  section  6  of  this  order,  when¬ 
ever  he  purchases  or  receives  delivery 
of  aluminum.  No  person  shall  use  an 
AM  number  unless  it  has  been  assigned 
to  him  in  waiting  by  NPA.  Nothing  con¬ 
tained  in  this  order  shall  be  deemed  to 
prevent  the  assignment  of  an  AM  num¬ 
ber  to  persons  who  are  assigned  the  sym¬ 
bol  AS  in  accordance  with  section  4  of 
this  order. 

Sec.  4.  Assignment  and  use  of  the 
symbol  AS.  The  allotment  symbol  AS 
is  assigned  by  NPA  to  surplus  distribu¬ 
tors  upon  application  in  w7riting.  A 
surplus  distributor  shall  use  the  allot¬ 
ment  symbol  AS  in  the  manner  set  forth 
in  section  7  of  this  order,  whenever  he 
purchases  or  receives  delivery  of  surplus 
aluminum.  No  person  may  use  the  al¬ 
lotment  symbol  AS  unless  it  has  been  as¬ 
signed  to  him  in  waiting  by  NPA.  Noth¬ 
ing  contained  in  this  order  shall  be 
deemed  to  prevent  the  assignment  of  the 
symbol  AS  to  persons  who  have  been 
assigned  an  AM  number. 

Sec.  5.  Distributors  who  operate  more 
than  one  warehouse  or  in  more  than 
one  capacity,  (a)  Any  distributor  who 
operates  more  than  one  warehouse  may, 
for  the  purpose  of  this  order,  elect  to 
consider  all  warehouses  operated  by  him 
as  one  warehouse,  or  may  treat  each 
such  warehouse  as  a  separate  distribu¬ 
tor.  Once  an  election  is  made,  it  may 
not  thereafter  be  changed  without  writ¬ 
ten  authorization  of  NPA. 

(b)  Any  distributor  may  operate  both 
as  a  mill  distributor  and  a  surplus  dis¬ 
tributor.  In  any  such  case,  his  opera¬ 
tions  as  a  mill  distributor  shall  be  gov¬ 
erned  by  the  provisions  of  this  order  ap¬ 
plicable  to  mill  distributors,  and  his  op¬ 
erations  as  a  surplus  distributor  shall  be 
governed  by  the  provisions  of  this  order 
applicable  to  surplus  distributors. 

Sec.  6.  How  a  mill  distributor  obtains 
aluminum.  (a>  In  each  calendar  month 
a  mill  distributor  may  place  orders  with  a 
domestic  producer  for  the  same  quantity 
of  each  form  and  shape  of  aluminum 


which  he  delivered  during  the  preceding 
month,  from  his  stock  of  aluminum  pur¬ 
chased  from  a  domestic  producer,  to  fill 
authorized  controlled  materials  orders, 
orders  which  he  is  permitted  to  accept 
under  the  provisions  of  section  9  of  this 
order,  or  orders  which  he  has  been  di¬ 
rected  to  fill  by  NPA.  Such  orders  must 
bear  the  distributor's  AM  number  and 
the  certification  required  by  section  11  of 
this  order. 

<  b )  In  the  event  a  mill  distributor  does 
not  sell  a  sufficient  quantity  of  forms  or 
shapes  during  any  single  month  to  war¬ 
rant  a  mill-rolling  of  that  form  or  shape 
by  the  producer,  he  may  accumulate  the 
orders  he  is  authorized  to  place  by  this 
order  for  that  particular  form  or  shape 
for  a  period  not  to  exceed  three  calendar 
months.  Orders  which  are  accumulated 
in  accordance  with  this  paragraph  may 
be  considered  to  have  been  deliveries 
“during  the  preceding  month”  for  the 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion. 

(c )  In  order  to  enable  mill  distributors 
to  maintain  inventories  at  a  level  con¬ 
sistent  with  the  total  supply  of  aluminum 
and  the  needs  of  consumers  who  nor¬ 
mally  purchase  aluminum  from  mill  dis¬ 
tributors,  NPA  may  from  time  to  time 
authorize  a  mill  distributor  to  acquire 
specific  quantities  of  a  given  form  or 
shape  of  aluminum  in  addition  to  the 
quantity  he  is  permitted  to  order  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(d)  A  mill  distributor’s  order  bearing 
his  AM  number  and  the  certification  re¬ 
quired  by  section  11  of  this  order  is  here¬ 
by  designated  an  authorized  controlled 
material  order  for  the  purpose  of  all 
CMP  regulations. 

Sec.  7.  How  a  surplus  distributor  ob¬ 
tains  aluminum,  (a)  A  surplus  distrib¬ 
utor  may  place  orders  for  aluminum  only 
with  a  consumer  of  such  material,  or  an 
owner,  a  contractor,  or  a  subcontrac¬ 
tor  who  has  properly  received  delivery 
thereof  but  who  cannot  use  them  for  a 
purpose  permitted  by  section  17  (b)  of 
CMP  Regulation  No.  1  or  section  17  (d) 
of  Revised  CMP  Regulation  No.  6,  and 
who  desires  to  dispose  of  them.  Such 
orders  must  bear  the  allotment  symbol 
AS  and  the  certification  required  by  sec¬ 
tion  11  of  this  order. 

<b)  A  surplus  distributor’s  order  bear¬ 
ing  the  allotment  symbol  AS  and  his  cer¬ 
tification  as  required  by  section  11  of  this 
order  is  hereby  designated  an  authorized 
controlled  material  order  for  the  purpose 
of  section  17  <d)  of  CMP  Regulation  No. 
1  and  section  17  (f)  of  Revised  CMP 
Regulation  No.  6. 

Sec.  8.  Limitations  on  acceptance  of 
mill  distributors’  orders  by  aluminum 
producers.  (a>  An  aluminum  producer 
need  not  accept  an  order  bearing  the 
mill  distributor’s  AM  number  and  the 
certification  required  by  section  11  of 
this  order  if  the  mill  distributor  placing 
the  order  did  not  purchase  aluminum 
from  such  producer  during  the  base 
period. 

<b)  An  aluminum  producer  need  not 
accept  an  order  bearing  the  mill  dis¬ 
tributor’s  AM  number  and  the  certifica¬ 
tion  required  by  section  11  for  any  form 
or  shape  of  aluminum  which  the  mill 
distributor  placing  the  order  did  not  pur¬ 


chase  from  the  producer  during  the  base 
period. 

(c)  If  any  order  of  a  mill  distributor 
Is  rejected  by  a  producer,  the  mill  dis¬ 
tributor  should  apply  to  the  National 
Production  Authority,  Washington  25, 
D.  C.,  Ref:  NPA  Order  M-88,  specifying 
the  aluminum  producer  that  refused  to 
accept  the  order.  NPA  will  assist  him 
in  locating  sources  of  supply.  NPA  may 
from  time  to  time  issue  directives  to 
aluminum  producers  with  respect  to  the 
acceptance  of  and  shipment  to  fill  a  mill 
distributor’s  order. 

Sec.  9.  Acceptance  of  orders  which 
are  not  authorized  controlled  material 
orders.  Subject  to  the  limitations  pro¬ 
vided  in  section  10  of  this  order,  a  mill 
distributor  who  has  been  assigned  an 
AM  number,  or  a  surplus  distributor  who 
is  entitled  to  use  the  allotment  symbol 
AS  may  accept  orders  from  persons  who 
are  not  required  to  have  an  authorized 
production  schedule  or  allotment,  and 
who  are  not  entitled  to  place  an  author¬ 
ized  controlled  material  order  under  any 
other  order  or  regulation  of  NPA  (for 
example:  persons  ordering  aluminum  for 
personal  or  household  use),  for  ship¬ 
ment  each  month  of  a  quantity  of  alu¬ 
minum  not  to  exceed,  in  the  aggregate 
shipped  to  all  such  persons,  5  percent  of 
his  total  sales  from  stock  during  the 
previous  month. 

Sec.  10.  Rejection  of  orders  by  dis¬ 
tributors.  (a)  Unless  specifically  direct¬ 
ed  by  NPA,  no  distributor  shall  be  re¬ 
quired  to  accept  any  order  calling  for 
delivery  to  any  one  person  at  any  one 
destination  for  any  one  month,  and  re¬ 
gardless  of  gages,  alloys,  sizes,  or  shapes, 
of  more  than  1,000  pounds  of  aluminum 
sheet  or  plate,  more  than  300  pounds  of 
aluminum  wire,  rod,  or  bar,  or  more  than 
300  pounds  of  aluminum  tubing,  extru¬ 
sions,  or  structural  shapes. 

(b)  A  mill  distributor  may  accept  an 
order  from  another  mill  distributor,  but 
is  not  required  to  do  so  unless  specifi¬ 
cally  directed  to  by  NPA.  No  person 
operating  solely  as  a  surplus  distributor 
may  place  an  order  with,  or  accept  de¬ 
livery  from,  any  other  distributor. 

(c)  NPA  from  time  to  time  may  ear¬ 
mark  particular  aluminum  products  in 
the  inventory  of  any  aluminum  distrib¬ 
utor  for  special  treatment  by  such  dis¬ 
tributor.  Any  such  earmarking  shall  be 
accomplished  by  the  issuance  by  NPA 
of  published  schedules  under  this  order 
or  by  directives  to  specified  distributors. 
Such  schedules  or  directives  may  pro¬ 
vide,  among  other  things,  that  the  alu¬ 
minum  products  so  earmarked  shall  be 
held  by  the  aluminum  distributor  solely 
for  sale  to  persons  designated  by  an 
agency  of  the  United  States  Govern¬ 
ment.  Such  schedules  or  directives  may 
contain  such  other  provisions  particu¬ 
larly  applicable  to  such  earmarked  stock 
as  NPA  may  deem  appropriate.  All  pro¬ 
visions  of  any  schedule  or  directive  shall 
be  deemed  to  be  incorporated  into  and 
made  a  part  of  this  order  as  of  the  effec¬ 
tive  date  of  the  schedule,  or  directive,  or 
amendment  thereto,  as  the  case  may  be. 
In  the  event  of  any  inconsistency  be¬ 
tween  a  schedule  or  directive  and  this 
order,  the  provisions  of  the  schedule  or 
directive  shall  govern.  Schedules  or  di- 
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rectives  may  be  issued  or  amended  at 
any  time  and  from  time  to  time,  and 
shall  remain  in  full  force  and  effect  until 
individually  amended,  superseded,  or 
revoked. 

Sec.  11.  Certification.  Each  order  for 
aluminum  bearing  the  allotment  sym¬ 
bol  AM  placed  by  a  distributor  with  an 
aluminum  producer  and  each  order  for 
aluminum  bearing  the  allotment  sym¬ 
bol  AS  placed  by  a  distributor  with  a 
consumer,  an  owner,  a  contractor,  or  a 
subcontractor  pursuant  to  this  order 
shall  contain  a  certification  in  substan¬ 
tially  the  following  form: 

Certified  under  CMP  Regulation  No.  1  and 
NPA  Order  M-88 

The  certification  shall  be  signed  as  set 
forth  in  NPA  Reg.  2,  and  will  constitute 
a  representation  to  the  person  with 
whom  the  order  is  placed  and  to  NPA 
that  the  purchaser  is  authorized  to  use 
the  AM  number  or  allotment  symbol  AS 
under  the  provisions  of  this  order  to  ob¬ 
tain  the  material  so  ordered. 

Sec.  12.  Imported  aluminum.  Noth¬ 
ing  contained  in  this  order  restricts  or 
limits  the  acquisition  of  imported  alu¬ 
minum  by  persons  who  acquire  title  to 
such  material  before  its  entry  into  the 
United  States,  its  territories  or  posses¬ 
sions,  ^nd  who  do  not  use  the  aluminum 
so  acquired. 

Sec.  13.  Applicability  of  other  regula¬ 
tions  and  orders.  Nothing  contained  in 
this  order  shall  be  construed  to  relieve 
any  person  from  the  obligation  of  com¬ 
plying  with  such  limitations  as  may  be 
contained  in  any  other  applicable  NPA 
regulation  or  order  or  of  any  order  or 
regulation  of  any  other  competent  au¬ 
thority. 

Sec.  14.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base  pe¬ 
riod,  that  any  provision  otherwise  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others  in 
the  same  trade  or  industry,  or  that  its 
enforcement  against  him  would  not  be 
in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  provi¬ 
sion  of  this  order,  consideration  will  be 
given  to  the  requirements  of  the  public 
health  and  safety,  civilian  defense,  and 
dislocation  of  labor  and  resulting  unem¬ 
ployment  that  would  impair  the  defense 
program.  Each  request  shall  be  in  writ¬ 
ing,  by  letter  in  triplicate,  and  shall  set 
forth  all  pertinent  facts,  the  nature  of 
the  relief  sought,  and  the  justification 
therefor. 

Sec.  15.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
No.  144 - 3  « 


does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customari¬ 
ly  used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and 
usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represent¬ 
atives  of  the  National  Production  Au¬ 
thority,  at  the  ustial  place  of  business 
where  maintained. 

(c)  Each  distributor  shall  file  a  re¬ 
port  on  Form  NPAF-122  with  the  Bu¬ 
reau  of  the  Census  not  later  than  the 
tenth  day  of  each  month  following  the 
month  covered  by  the  report. 

(d)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such 
other  reports  to  the  National  Production 
Authority  as  it  shall  require,  subject  to 
tlje  terms  of  the  Federal  Reports  Act 
of  1942  (5  U.  S.  C.  139-139F) . 

Sec.  16.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority.  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-88. 

Sec.  17.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA.  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and  upon 
conviction  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken 
against  any  such  person  to  suspend  his 
privilege  of  making  or  receiving  further 
deliveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities 
assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  as  amended  shall  take  effect 
July  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  52-8237;  Filed,  July  23,  1952; 

12:18  p.  m.) 


(NPA  Order  M-89,  Amendment  2  of  July  23, 
1952] 

M-89 — Distribution  of  Controlled 
Materials  to  Retailers 

DELETION  OF  CERTAIN  ALUMINUM  ITEMS 
FROM  SCHEDULE 

This  amendment  to  NPA  Order  M-89 
is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is  is¬ 
sued  pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  In  the  formu¬ 
lation  of  this  amendment,  consultation 


with  industry  representatives  has  been 
rendered  impracticable  due  to  the  need 
for  immediate  action  and  because  the 
amendment  affects  a  large  number  of 
different  trades  and  industries. 

AMENDATORY  PROVISIONS 

NPA  Order  M-89,  as  last  amended 
May  9.  1952,  is  hereby  amended  in  the 
following  respects: 

The  following  items  in  Schedule  I  of 
NPA  Order  M-89,  as  amended  May  9, 
1952,  under  the  heading  C.  Aluminum 
are  deleted,  the  other  items  under  that 
heading  being  redesignated  accordingly. 


$25 _ (d)  Foil  In  mill  form,  but  not  In¬ 

cluding  foil  sold  for  pack¬ 
aging  or  general  household 

use _  60 

$25 _ (h)  Powder  (atomized  or  flake, 

including  paste) _  60 


As  amended.  Schedule  I  under  the 
heading  C.  Aluminum  now  reads  as  fol¬ 
lows  : 

C.  Aluminum 


$25 _ (a)  Bars  and  rods,  rolled  or  ex¬ 
truded _  60 

$25 _ (b)  Extruded  shapes _  60 

$35 _ (c)  Sheets _  60 

$50. _  (d)  Tubing _  60 

$25 _ (e)  Drawn  wire,  such  as  used  for 

guy  wire  or  clothes  line _  60 

$25. _  (f)  Insulated  or  covered  wire  or 
cable  for  electrical  conduc¬ 
tion  _  60 


(Sec.  704.  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect  July 
23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

]F.  R.  Doc.  52-8238;  Filed.  July  23.  1952; 
12:18  p.  m.] 


[NPA  Reg.  1,  as  Amended  July  23,  1952] 
NPA  Reg.  1 — Inventory  Control 

This  regulation,  as  amended,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  authority  granted  by  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  regulation,  consultation  with 
industry  representatives  has  been  ren¬ 
dered  impracticable  because  this  regula¬ 
tion  applies  to  all  trades  and  industries. 

This  regulation,  as  amended,  affects 
NPA  Reg.  1,  as  amended  by  Amendment 
1  of  May  16,  1952,  and  by  Amendment  2 
of  June  30,  1952,  as  follows:  The  second 
sentence  of  paragraph  <b>  of  section  2 
is  changed  in  order  to  refer  specifically 
to  the  period  intended.  Changes  of  a 
minor  nature  are  made  in  paragraphs 
(a)  and  <b)  of  section  5.  Section  13  is 
changed  to  provide  for  an  election  of  the 
method  of  maintaining  inventory  records 
where  more  than  one  operating  unit  is 
involved.  Certain  items  have  been  de¬ 
leted  from  Table  IA  under  the  headings 
“Chemicals,”  “Forest  Products,”  “Metals 
and  Minerals,”  “Textile  Materials”  and 
“Miscellaneous.”  A  few  chemicals  have 
been  added  to  Table  IA  and  certain  items 
appearing  in  Table  IB  are  also  added  to 
Table  IA,  as  shown  therein  by  asterisks. 
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Certain  items  have  been  deleted  from 
Table  IB.  Other  items  have  been  de¬ 
leted  from  Table  II  because  of  revoca¬ 
tion  or  changes  in  certain  of  the 
M-orders  previously  listed  therein. 

Sec. 

1.  What  this  regulation  does. 

2.  Definitions. 

3.  Materials  affected. 

4.  Persons  affected. 

5.  Restrictions  on  receipts. 

6.  Restriction  on  deliveries. 

7.  Restrictions  on  ordering. 

8.  Adjustment  of  orders. 

9.  Receipts  permitted  after  adjustment  of 

orders. 

10.  Imported  materials. 

11.  Minimum  production  or  sales  quantities. 

12.  Excess  inventory. 

13.  Separate  operating  units. 

14.  Relation  to  other  NPA  regulations  and 

orders. 

15.  Defense  against  claims  for  damages. 

16.  Request  for  adjustment  or  exception. 

17.  Records  and  reports. 

18.  Communications. 

19.  Violations. 

Authority:  Sections  1  to  19  Issued  under 
sec.  704,  64  Stat.  816.  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  ap¬ 
ply  sec.  101.  64  Stat.  799,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101. 
E.  O.  10161.  Sept.  9,  1950.  15  F.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2.  E.  O.  10200.  Jan.  3, 
1951,  16  F.  R.  61:  secs.  402,  405,  E.  O.  10281, 
Aug.  28.  1951,  16  F.  R.  8789. 

Section  1.  What  this  regulation  does. 
The  purpose  of  this  regulation  is  to  pre¬ 
vent  the  accumulation  of  excessive  in¬ 
ventories  of  materials  in  short  supply. 
It  does  this  by  limiting  the  quantities  of 
such  materials  that  can  be  ordered,  re¬ 
ceived,  or  delivered. 

Sec.  2.  Definitions.  As  used  in  this 
regulation; 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  or  any  other  government. 

<b)  “Practicable  minimum  working 
inventory”  means  the  smallest  quantity 
of  material  from  which  a  person  can 
reasonably  meet  his  deliveries  or  supply 
his  services  on  the  basis  of  his  currently 
scheduled  method  and  rate  of  opera¬ 
tion.  In  the  absence  of  unusual  circum¬ 
stances,  a  person’s  inventory  will  be  con¬ 
sidered  more  than  a  practicable  mini¬ 
mum  working  inventory  if  the  ratio  of 
his  inventory  to  his  currently  scheduled 
operations  is  substantially  greater  than 
the  ratio  which  he  normally  maintained 
between  his  inventory  and  his  operations 
during  any  reasonably  representative  pe¬ 
riod  in  the  6  months  ending  June  30, 
1950. 
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or  resale.  Including  resale  in  export 
trade,  except  an  ultimate  consumer  with 
respect  to  the  buying  of  materials  for  his 
personal  or  household  use. 

Sec.  5.  Restrictions  on  receipts,  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  person  may  receive  or 
accept  delivery  of  any  material  listed 
in  Table  IA  of  this  regulation,  if  his 
inventory  of  such  material  is,  or  by  rea¬ 
son  of  such  receipt  would  become,  more 
than  a  practicable  minimum  working 
inventory. 

(b)  No  person  buying  for  use  in  pro¬ 
duction  or  construction  or  for  use  as 
maintenance,  repair,  or  operating  sup¬ 
plies,  may  receive  or  accept  delivery  of 
any  material  listed  in  Table  IB  of  this 
regulation,  if  his  inventory  of  such  ma¬ 
terial  is,  or  by  reason  of  such  receipt 
would  become,  more  than  a  practicable 
minimum  working  inventory,  or  more 
than  the  smallest  quantity  thereof  rea¬ 
sonably  required  to  meet  his  deliveries 
or  supply  his  services  on  the  basis  of  his 
currently  scheduled  method  and  rate  of 
operation  during  the  next  succeeding 
number  of  calendar  days  listed  for  that 
material  in  column  2  of  Table  IB,  which¬ 
ever  is  less. 

(c)  In  figuring  his  inventory  a  person 
must  include  all  such  material  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section,  in  his  possession  or  held  for  his 
account  by  others,  but  not  that  held  by 
him  for  the  account  of  others.  For  the 
purpose  of  the  restrictions  in  paragraphs 

(a)  and  (b)  of  this  section,  a  material 
which  is  to  be  further  processed  is  con¬ 
sidered  to  be  in  inventory  until  actually 
put  into  process  or  actually  installed  or 
assembled.  For  the  purpose  of  this  reg¬ 
ulation,  processing  does  not  include 
minor  initial  operations,  such  as  paint¬ 
ing.  and  does  not  include  any  shearing, 
cutting,  trimming,  or  other  operation, 
unless  such  initial  operation  is  a  part  of 
a  continuous  fabricating  or  assembling 
operation:  nor  does  it  include  operations 
such  as  inspection,  testing,  and  aging,  or 
segregation  or  earmarking  for  a  specific 
job. 

(d)  Any  person  engaged  in  a  seasonal 
business  or  industry  who  normally 
stocks  inventory  in  advance  of  the  sea¬ 
son  may,  notwithstanding  the  restric¬ 
tions  in  paragraphs  (a)  and  (b)  of  this 
section,  accept  such  advance  delivery  of 
his  seasonal  requirements  provided  that 
the  deliveries  accepted  are  no  greater 
and  no  further  in  advance  than  those 
which  he  would  normally  accept  in  the 
ordinary  course  of  his  business  to  meet 
reasonably  anticipated  seasonal  require¬ 
ments. 


Sec.  3.  Materials  affected.  This  regu¬ 
lation  applies  only  <a)  to  those  mate¬ 
rials  listed  in  Table  IA  or  Table  IB  <as 
amended  from  time  to  time)  appearing 
at  the  end  of  this  regulation,  in  the 
shapes  and  forms  therein  specified,  or  if 
no  particular  shape  or  form  of  any  such 
material  is  specified,  then  in  all  shapes 
and  forms  of  such  material,  and  (b)  to 
such  other  materials  as  may  be  made 
subject  to  it  by  any  other  NPA  regula¬ 
tion  or  order. 

Sec.  4.  Persons  affected.  This  regula¬ 
tion  applies  to  all  persons  buying  for  use 


Sec.  6.  Restriction  on  deliveries.  No 
person  may  deliver  any  material  if  he 
knows,  or  has  reason  to  believe,  that  the 
person  requesting  delivery  is  forbidden 
to  receive  it  by  this  regulation. 

Sec.  7.  Restrictions  on  ordering,  (a) 

No  person  may  place  any  order  calling 
for  delivery  of  any  material  earlier,  or 
in  larger  amounts,  than  he  would  be  per¬ 
mitted  to  receive  under  this  regulation. 

<b)  No  person  may  place  separate  or¬ 
ders  with  the  same  supplier,  or  with 
different  suppliers,  calling  for  delivery 
in  the  aggregate  of  any  material  in  ex¬ 
cess  of  the  amount  he  is  permitted  to  re¬ 


ceive  under  this  regulation  even  though 
he  intends  to  cancel  one  or  more  of  the 
orders  before  delivery. 

Sec.  8.  Adjustment  of  orders,  (a)  A 
person  who,  prior  to  the  effective  dgite  of 
any  amendment  to  this  regulation,  has 
placed  any  order  for  a  material  calling 
for  delivery  earlier,  or  in  greater  quan¬ 
tities,  than  he  is  permitted  to  receive 
under  this  regulation  must  promptly 
cancel,  reduce,  or  defer  delivery  under, 
every  such  order  to  the  extent  necessary 
so  that  delivery  will  not  result  in  his 
exceeding  his  practicable  minimum 
working  inventory  of  such  material. 
Nothing  in  this  section  shall  affect  any 
obligation  of,  or  liability  incurred  by.  a 
person  under  this  regulation  prior  to  the 
effective  date  of  any  amendment  of  this 
regulation. 

(b)  A  person  whose  requirements 
change  because  of  an  alteration  in  his 
operations,  slowing  or  stoppage  of  his 
production,  or  delayed  delivery  by  sup¬ 
pliers,  or  for  any  other  reason,  must 
promptly  cancel,  reduce,  or  defer  deliv¬ 
ery  under,  his  outstanding  orders  to  the 
extent  necessary  so  that  delivery  will  not 
result  in  his  exceeding  his  practicable 
minimum  working  inventory. 

Sec.  9.  Receipts  permitted  after  ad¬ 
justment  of  orders.  Where  a  person  has 
promptly  adjusted  his  outstanding  or¬ 
ders  as  required  by  section  8  of  this  regu¬ 
lation,  delivery  of  the  materia!  involved 
may  be  made  and  accepted,  and  the 
restrictions  on  receipts  of  materials  pro¬ 
vided  in  this  regulation  may  be  exceeded, 
in  any  of  the  following  cases  only: 

(a)  If  the  supplier  has  shipped  the 
material  or  loaded  it  for  shipment  before 
receipt  of  the  instruction  to  adjust  the 
order. 

<b)  If  the  material  is  a  special  item 
which,  before  receipt  of  the  instruction 
to  adjust  the  order,  the  supplier  had  in 
stock,  or  in  production,  or  for  the  pro¬ 
duction  of  which  he  had  acquired  spe¬ 
cial  components  or  special  materials. 
For  the  purpose  of  this  section  a  “spe¬ 
cial  item”  is  one  which  the  supplier  does 
not  usually  make,  stock,  or  sell,  and 
which  cannot  readily  be  disposed  of  to 
others. 

(c)  If  the  material,  had  already  been 
produced  or  was  in  production  before 
receipt  of  the  instruction  to  adjust  the 
order  and  cannot  be  used  to  fill  other 
orders  on  the  producer’s  books. 

Sec.  10.  Imported  materials.  A  per¬ 
son  may  import  any  material  acquired 
prior  to  landing  without  regard  to  the 
inventory  restrictions  of  this  regulation. 
However,  if  his  inventory  of  a  material 
thereby  becomes  in  excess  of  the  amount 
permitted,  he  may  not  receive  further 
deliveries  of  it  from  domestic  sources 
until  his  inventory  is  reduced  to  permit¬ 
ted  levels.  The  inventory  restrictions  of 
this  regulation  do  apply  to  any  deliv¬ 
eries  of  the  imported  material  he 
makes,  and  to  the  amount  of  it  that  any 
person  accepting  delivery  from  him  is 
permitted  to  receive. 

Sec.  11.  Minimum  production  or  sales 
quantities.  In  the  case  of  materials  that 
are  mass  produced  or  are  normally 
marketed  only  in  minimum  sales  quan¬ 
tities,  a  person  may  order  and  receive 
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from  a  producer  a  minimum  production 
run  of  such  a  material,  or  from  any 
other  supplier  a  minimum  sales  quan¬ 
tity,  provided  it  is  not  practicable  for 
him  to  procure  his  needs  from  other  sup¬ 
pliers  in  smaller  quantities,  even  though 
his  inventory  of  such  material  is  thereby 
increased  beyond  a  practicable  mini¬ 
mum  working  inventory.  He  may  not 
thereafter  receive  additional  quantities 
of  such  material  until  his  inventory 
thereof  is  reduced  below  a  practicable 
minimum  working  inventory. 

Sec.  12.  Excess  inventory.  This  regu¬ 
lation  does  not  provide  for  disposal  of 
excess  inventory  which  may  be  on  hand. 
Excess  inventory  may.  however,  be  sub¬ 
ject  to  requisition  under  certain  circum¬ 
stances,  as  provided  in  section  201  <a) 
of  Title  II  of  the  Defense  Producton  Act 
of  1950,  as  amended. 

Sec.  13.  Separate  operating  units.  A 
person  who  has  or  may  hereafter  have 
more  than  one  operating  unit  in  his 
business  may  elect  on  or  after  Jujy  23, 
1952,  to  maintain  separate  inventory 
records  for  any  of  such  units.  After 
such  an  election  has  been  made  it  may 
not  at  any  time  thereafter  be  changed 
without  the  prior  written  approval  of 
NPA.  The  provisions  of  this  regulation 
shall  apply  independently  to  any  unit  for 
which  separate  inventory  records  are 
maintained  pursuant  to  this  section. 

Sec.  14.  Relation  to  other  NPA  regu¬ 
lations  and  orders.  Other  or  additional 
inventory  restrictions  are  included  in 
certain  NPA  orders  and  other  regulations 
presently  in  effect,  and  may  be  included 
in  NPA  orders  and  other  regulations  is¬ 
sued  in  the  future.  The  inventory  re¬ 
strictions  of  any  such  order  or  other 
regulation  shall  govern  to  the  extent  that 
they  modify  this  regulation.  Table  II  at 
the  end  of  this  regulation  includes  a 
list  of  materials  with  respect  to  which 
quantitative  inventory  restrictions  are 
provided  in  the  orders  and  other  regu- 
Jations  listed  in  that  table,  in  effect  on 
the  date  specified  in  that  table.  Even 
if  an  NPA  order  or  other  regulation  con¬ 
taining  inventory  restrictions  is  not  listed 
in  Table  II,  a  person  must  nevertheless 
comply  with  such  restrictions.  Upon 
revocation  in  any  manner  of  the  inven¬ 
tory  restrictions  of  an  order  or  regula¬ 
tion  listed  in  Table  II,  covering  a  mate¬ 
rial  listed  in  Table  IA  or  Table  IB  of  this 
regulation,  all  provisions  of  this  regula¬ 
tion  shall  apply  to  such  material. 

Sec.  15.  Defense  against  claims  for 
damages.  Persons  complying  with  this 
regulation  are  entitled  to  the  protection 
afforded  by  section  707  of  the  Defense 
Production  Act  of  1950,  as  amended, 
which  provides  in  part  that  “No  person 
shall  be  held  liable  for  damages  or 
penalties  for  any  act  or  failure  to  act 
resulting  directly  or  indirectly  from  his 
compliance  with  a  rule,  regulation,  or 
order  issued  pursuant  to  this  act,  not¬ 
withstanding  that  any  such  rule,  regu¬ 
lation.  or  order  shall  thereafter  be  de¬ 
clared  by  Judicial  or  other  competent 
authority  to  be  invalid.” 

Sec.  16.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  regulation  may  file  a 


request  for  adjustment  or  exception  upon 
the  ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or  in 
the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  pro¬ 
vision  of  this  regulation,  consideration 
will  be  given  to  the  requirements  of  the 
public  health  and  safety,  civilian  defense, 
and  dislocation  of  labor  and  resulting 
unemployment  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  and 
shall  set  forth  all  pertinent  facts,  the 
nature  of  the  relief  sought,  and  the 
justification  therefor. 

Sec.  17.  Records  and  reports.  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  regulation  shall 
make  and  preserve,  for  at  least  3  years 
thereafter,  accurate  and  complete  rec¬ 
ords  of  receipts,  deliveries,  inventories, 
production,  and  use,  in  sufficient  detail 
to  permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  regulation.  This 
regulation  does  not  specify  any  particu¬ 
lar  accounting  method  and  does  not  re¬ 
quire  alteration  of  the  system  of  records 
customarily  used,  provided  such  records 
supply  an  adequate  basis  for  audit.  Rec¬ 
ords  may  be  retained  in  the  form  of 
microfilm  or  other  photographic  copies 
instead  of  the  originals  by  those  persons 
who,  at  the  time  such  microfilm  or  other 
photographic  records  are  made,  main¬ 
tain  such  copies  of  records  in  the  regular 
and  usual  course  of  business. 

(b)  All  records  required  by  this  regu¬ 
lation  shall  be  made  available  for  in¬ 
spection  and  audit  by  duly  authorized 
representatives  of  the  National  Produc¬ 
tion  Authority,  at  the  usual  place  of 
business  where  maintained. 

(c)  Persons  subject  to  this  regulation 
shall  make  such  records  and  submit  such 
reports  to  NPA  as  it  shall  require,  sub¬ 
ject  to  the  terms  of  the  Federal  Reports 
Act  of  1942  (5  U.  S.  C.  139-139F) . 

Sec.  18.  Communications.  All  com¬ 
munications  concerning  this  regulation 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  NPA  Reg.  1. 

Sec.  19.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
regulation,  or  any  other  regulation  or 
order  of  NPA,  or  who  w-ilfully  furnishes 
false  information  or  conceals  any  mate¬ 
rial  fact  in  the  course  of  operation  under 
this  regulation,  is  guilty  of  a  crime  and 
upon  conviction  may  be  punished  by  fine 
or  imprisonment  or  both.  In  addition, 
administrative  action  may  be  taken 
against  any  such  person  to  suspend  his 
privilege  of  making  or  receiving  further 
deliveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities 
assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


NPA  Reg.  1,  as  so  amended,  shall  take 
effect  July  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 
TABLE  IA  OF  NPA  REG.  1 
(As  amended  July  23,  1952)  * 

Materials  Subject  to  Practicable  Minimum 
Working  Inventory  Limitation 

(See  section  5  (a)) 

[Items  preceded  by  asterisk  (*)  have  been 
added  or  are  changed  in  their  description 
since  issuance  of  NPA  Reg.  1  as  amended 
April  2,  1952] 

CHEMICALS 

Acetylene. 

•Alkyl  and  aromatic  substituted  phenolic 
resins. 

Alkyl  polysulfide  polymers  (Thlokol-poly- 
mers,  trade  name). 

Alpha  picoline. 

Argon. 

Benzene  (benzol). 

•Bis-phenol. 

Butadiene. 

Calcium  carbide. 

•Charcoal,  granular. 

•Chlorine. 

Cobalt  salts  and  driers. 

Copper  chemicals. 

Cyclohexanol. 

Dihydroxydichlorodiphenylmethane. 

Freon. 

Lithium  chemicals. 

•Lithium  metal. 

Methylene  chloride. 
Monochlorotrifluorethylene. 

Naphthalene. 

Nickel  chemicals. 

Oxygen. 

Parachlorophenol. 

Paranltrophenol. 

•Paraphenylphenol. 

•Paratertiary  butyl  phenol. 

Phthalic  anhydride. 

Pine  oil. 

Polyethylene. 

Polyethylene  resins. 

Pyrethrum/ 

Pyridine. 

Selenium  compounds  (as  defined  in  NPA  Or¬ 
der  M-91). 

Sulfur. 

Sulfuric  acid. 

Toluene. 

forest  products 

•Lumber  as  specified  below  (excluding  in¬ 
ventories  of  producers  or  distributors, 
but  Including  inventories  of  users). 
Cedar:  Port  orford. 

Cypress. 

Douglas  fir,  thick  clears. 

Eucalyptus:  Ironbark. 

Pine:  Southern,  longleaf,  upper  grades. 
Teak. 

♦Plywood,  softwood  AA  grade,  all  thicknesses, 
exterior  and  Interior;  y2  inch,  all  grades, 
exterior. 

LEATHER  and  tanning  materials 

Vegetable  tanning  materials: 

Chestnut. 

Wattle. 

iron  and  steel 

•Gray  iron  castings  (excluding  cast  iron 
soil  and  pressure  pipe  and  fittings),  rough 
and  semifinished. 

•Malleable  iron  castings,  rough  and  semi¬ 
finished. 

•Pig  iron. 

Steel  : 

•Forgings  (rough  as  forged). 

Iron  and  steel  scrap. 

•Non-nickel-bearing  stainless  (i.  e.,  con¬ 
taining  less  than  1  percent  nickel). 
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METALS  AND  MINERALS 

•Aluminum  foil  (plain  colled). 

•Aluminum  powder  (atomized  or  flake,  In¬ 
cluding  paste). 

Aluminum  scrap. 

Asbestos,  amosite. 

Asbestos,  chrysotile,  spinning  fibers. 
Asbestos,  crocidolite. 

•Beryllium:  Metal,  oxides,  master  alloys,  and 
compounds. 

Cerium : 

Cerium  metal,  cerium  alloys,  such  as  ferro- 
cerium  and  cerium  compounds  In  which 
cerium  Is  a  recognizable  component. 

All  scrap  and  waste  material  containing 
commercially  recoverable  cerium  of  the 
above  listed  types. 

•Chromium: 

Chrome  metal. 

Ferro-chrome. 

•Cobalt:  Cobalt  metal,  oxides,  and  hydrides. 
•Columbium:  Pure  metal  and  chemicals, 
ferro-columbium,  ferro-columblum-tanta- 
lum  (ferro-tantalum-columbium) . 

Conper: 

Refined  copper  (fire-refined  and  electro¬ 
lytic  ) . 

Secondary  copper  and  copper-base  alloys. 
All  copper  and  copper-base  alloy  scrap  con¬ 
taining  commercially  recoverable  copper. 
Corundum,  grain  and  superfines. 

Cryolite. 

Diamonds,  industrial. 

Electrodes,  carbon. 

Fluorspar,  acid  and  ceramic  grades. 
Graphite,  artificial,  electrodes  and  anodes. 
•Graphite,  natural: 

Crucible  flake. 

Ceylon  lump,  97  percent  and  higher  carbon. 
Iridium. 

Magnesium: 

Magnesium,  primary  and  secondary  In¬ 
gots. 

Semifabricated  shapes. 

All  magnesium-base  alloy  scrap  containing 
commercially  recoverable  magnesium. 
•Manganese:  Manganese  metal  and  ferro¬ 
manganese. 

Mica,  muscovite  block  and  film,  good  stained 
and  better. 

•Molybdenum: 

Pure  metal,  powder,  wire,  rod,  sheet. 
Ferro-molvbdenum,  molybdenum  oxide 
and  molybdenum  compounds. 

Nickel: 

Nickel,  alloyed  or  unalloyed. 

Imported  nickel  matte. 

Nickel  and  nickel  alloy,  metal  (cathode 
nickel,  pigs,  shot,  and  other  primary 
forms) . 

Nickel  and  nickel  alloy,  secondary. 

Nickel  and  nickel  alloy,  semifinished:  bars, 
rods,  tubes,  6heet  bar,  ingot,  blooms, 
billets,  sheet  strip,  and  similar  mill  prod¬ 
ucts  not  further  manufactured. 

All  nickel  and  nickel-base  alloy  scrap  and 
nickel  silver  scrap  containing  commer¬ 
cially  recoverable  nickel. 

Platinum. 

•Rutile. 

•Scrap,  ferrous  and  nonferrous  (except 
antimony,  bismuth,  cadmium,  lead,  and 

zinc  scrap). 

•Selenium  and  selenium  alloys. 

•Talc,  block  (lava  grade). 

•Tantalum: 

Pure  metal  and  chemicals. 
Fcrrotantalum-columbium. 

•Tin: 

Pig  tin.  primary  or  secondary. 

All  other  materials  and  alloys  containing 
1.5  percent  or  more  tin. 

•Titanium: 

Sponge. 

Semifabricated  shapes. 

Sheets,  tubes,  extrusions. 
Titanium-bearing  alloys. 

Titanium-base  allov  scrap. 

•Tungsten:  Pure  metal,  powder,  wire,  rod, 
sheet,  chemical  compounds,  ferrotungsten. 
•Vanadium:  Ferrovnnadium.  vanadium  ox¬ 
ide.  ammonium  meta-vanadate,  and  other 
vanadium-bearing  products. 


Zirconium:  Zirconium  metal,  ferro-aluml- 
num-zirconium-sllicon  alloys,  and  all 
other  metallic  compositions  used  as 
sources  of  zirconium  in  tbe  manufacture 
of  any  alloy  products. 

RUBBER  MATERIALS 

Natural  rubber,  dry. 

TEXTILE  MATERIALS 

Nylon  staple  and  nylon  filament  yarn. 

Rayon  yarn,  high-tenacity. 

Silk,  noils  and  waste. 

Twina,  binder  and  baler. 

MISCELLANEOUS 

•Bristles,  pigs’  and  hogs’. 

•Components  and  parts  for  electric  light 
bulbs  and  tubes. 

CONTAINERS  AND  PACKAGING  MATERIALS 

Collapsible  tubes. 

Cylinders,  gas. 

•Metal  cans. 

Packaging  closures  made  in  whole  or  in  part 

of  controlled  materials.1 


TABLE  IB  OF  NPA  REG.  1 
(As  amended  July  23,  1952) 
Materials  Subject  to  Specific  Calendar  Day 
Inventory  Limitation  or  to  Practicable 
Minimum  Working  Inventory  Limitation, 
Whichever  Is  Less 

(See  section  5  (b)) 

[Items  preceded  by  asterisk  (•)  have  been 
added  or  are  changed  in  their  description 
since  issuance  of  NPA  Reg.  1  as  amended 
April  2.  1952] 

Inventory  limitation 


Materials  ( calendar  days) ' 

•Aluminum  castings  (before  machin¬ 
ing  ) _  60 

•Aluminum  forgings,  pressings,  and 
impact  extrusions  (before  machin¬ 
ing  ) _  60 

•Aluminum  foil  (plain  coiled) _  60 

•Aluminum  powder  (atomized  or 

flake,  including  paste) _  60 

Components  and  parts  for  electric 

light  bulbs  and  tubes _  60 

•New  drums,  steel  shipping _ _  1  €0 

Iron: 

•Fig  iron _  30 

•Gray  iron  castings  (excluding  cast 
iron  soil  and  pressure  pipe  and  fit¬ 
tings),  rough  and  semifinished _  6u 

Steel : 

Forgings  (rough  as  forged) _  60 

Non-nickel-bearing  stainless  (i.  e.f 
containing  less  than  1  percent 

nickel) _  45 

Reels  and  spools,  shipping  and  pack¬ 
age,  wholly  or  in  part  of  metal...  1  60 

Rutile _  45 

Strapping,  metal  (but  not  less  than 

1,000  pounds) _  "60 


1  Packers  may  continue  customary  carload 
or  truckload  lot  purchases  provided  deliver¬ 
ies  are  not  received  or  accepted  until  in¬ 
ventories  of  drums  of  each  size  and  type  in¬ 
cluded  in  such  carload  or  truckload  is  less 
than  a  45-calendnr-day  supply.  The  practi¬ 
cable  minimum  working  inventory  limitation 
provision  does  not  apply. 

1  The  practicable  minimum  working  in¬ 
ventory  limitation  provision  does  not  apply. 

•  Users  customarily  purchasing  metal 
strapping  in  full  carload  lots  may  continue 
such  purchases  provided  deliveries  are  not 
received  or  accepted  until  inventory  is  less 
than  a  45-calendar-day  supply.  The  practi¬ 
cable  minimum  working  inventory  limita¬ 
tion  provision  does  not  apply. 


1  Packers  may  purchase  packaging  closures 
in  carload  or  truckload  lots  provided  deliver¬ 
ies  of  any  size  or  type  of  packaging  closures 
are  not  received  or  accepted  until  inventory 
of  the  particular  size  or  type  is  less  than  a 
practicable  minimum  working  inventory. 


TABLE  II  OF  NPA  REG.  1 
(As  amended  July  23,  1952) 

Materials  6ubject  to  Special  Inventory 
Restrictions  in  NPA  Orders  or  Other 
NPA  Regulations  in  Effect  on  July  23, 
1952 

(See  section  14) 

[Items  preceded  by  asterisk  (•)  have  been 
added  since  issuance  of  NPA  Reg.  1  as 
amended  April  2,  1952] 

NPA  order  or 


Materials  regulation 

Pig  tin . . M  8 

Lead-base  alloys  (1.5  percent  or  more 

tin)  . M  8 

All  other  materials  and  alloys  contain¬ 
ing  1.5  percent  or  more  tin _ M  8 

Copper,  refined  and  or  scrap _ M-16 

Iron  and  steel  scrap _ M  20 

Aluminum  scrap _ M  22 

Cans _ II 

Steel,  copper,  and  aluminum  for  elec¬ 
tric  utilities _ II 

Platinum  and  platinum  scrap _ M  54 

Sulfur  _ M  69 

Marine  MRO _ M  -70 

•MRO  for  rail  transportation  systems..  M  73 

•Communications  _ M-77 

MRO  for  mining  industry _ M  78 

Alloying  materials: 

Boron _ M-80 

Calcium _ M  80 

Chromium  _ M  80 

Cobalt _ M-80 

Columbium  and  tantalum _ M-80 

Manganese  _ M-80 

Molybdenum,  excluding  pure  molyb¬ 
denum  _ M-80 

Nickel . M-80 

Silicon  _ M-80 

Titanium  _ M-80 

Tungsten,  excluding  pure  tungsten..  M-80 

Vanadium _ II 

Zirconium _ M-80 

Pure  tungsten _ M-81 

Pure  molybdenum _ M-81 

Brass  mill  products _ M-82 

Copper  wire  mill  products _ M-86 

MRO  for  solid  fuels  industry _ M  87 

Certain  controlled  materials  in  the  in¬ 
ventory  of  a  retailer _ M-89 

Selenium _ ' _ M-91 

Sulfuric  acid _ r M-P4 

Cryolite _ M  99 

•Diamond  grinding  wheels _ M-103 

•MRO  for  iron  and  steel  producers _ M-105 

Steel  (controlled  material 

shapes  and  forms) _ CMP  Reg.  2 

Copper  (controlled  material 

shapes  and  forms) _ CMP  Reg  2 

Aluminum  (controlled  material 

shapes  and  forms) _ CMP  Reg.  2 

MRO — general _ CMP  Reg.  5 

MRO  repairmen _ CMP  Reg.  7 


Note:  Interpretations  1,  2.  and  3,  as 
amended  October  22.  1951,  remain  in  full 
force  and  effect. 

|F.  R.  Doc.  52-8239;  Filed.  July  23.  1852; 
12:19  p.  m.] 


[NPA  Reg.  2,  Direction  3  as  Amended  July  23. 
1952] 

Reg.  2 — Basic  Rules  of  the  Priorities 
System 

DIR.  3 — RESTRICTIONS  UPON  USE  OF  RATINGS 

This  amended  direction  to  NPA  Reg.  2 
is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is  is¬ 
sued  pursuant  to  the  authority  granted 
by  the  Defense  Production  Act  of  1950, 
as  amended.  In  the  formulation  of  this 
direction  as  amended,  consultation  with 
industry  representatives,  including  trade 


Thursday,  July  24,  1952 

association  representatives,  has  been 
rendered  impracticable  by  the  fact  that 
this  direction  applies  to  all  trades  and 
industries. 

REGULATORY  PROVISIONS 

Section  1.  (a)  No  rating  shall  be  ap¬ 
plied  or  extended  to  obtain  any  of  the 
materials  or  products  listed  in  any  num- 
brred  item  of  Appendix  A  of  this  direc¬ 
tion  on  or  after  the  date  set  forth  oppo¬ 
site  such  numbered  item,  unless  the  rat¬ 
ing  bears  a  program  identification  con¬ 
sisting  of  the  letter  A.  B,  C,  or  E,  and 
one  digit,  or  the  program  identification 
Z-l  or  Z-2. 


FEDERAL  REGISTER 

(b)  These  restrictions  shall  not  affect 
the  status  of  ratings  applied  or  extended 
to  obtain  any  item  listed  in  Appendix  A 
of  this  direction  prior  to  the  date  set 
forth  opposite  each  such  numbered  item. 

(64  Stat.  816,  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  direction  as  amended,  shall,  ex¬ 
cept  as  otherwise  provided  herein,  take 
effect  July  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 
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used,  it  means  any  such  designated  mate¬ 
rial  or  materials. 

Sec.  4.  Receipts  of  imported  materials. 
(a)  Notwithstanding  any  provision  of 
this  designation,  a  person  may  import 
by  land,  sea,  or  air  any  material  ac¬ 
quired  by  him  prior  to  landing  with¬ 
out  regard  to  the  reasonable  demands 
of  his  business,  personal,  or  home  con¬ 
sumption.  However,  if  his  total  quan¬ 
tity  of  a  materu.l  accumulated  thereby 
becomes  in  excess  of  the  reasonable  de¬ 
mands  of  his  business,  personal,  or  home 
consumption,  he  may  not  receive  any 
additional  amount  of  such  material  from 
any  domestic  source  until  his  total  quan¬ 
tity  thereof  has  been  reduced  below  an 
amount  which  is  not  in  excess  of  the 
reasonable  demands  of  his  business,  per¬ 
sonal,  or  home  consumption. 

<b>  Within  the  meaning  of  paragraph 
(a)  of  this  section,  importation  by  a 
person  is  not  limited  to  the  person  who 
takes  title  to  the  material  prior  to  land¬ 
ing  or  who  pays  the  customs  entry 
thereon,  but  includes  a  person  who,  prior 
to  landing,  purchases  or  contracts  to 
purchase  the  material  from  or  through 
an  importing  broker,  wholesaler,  or 
other  importer,  even  though  such  broker, 
wholesaler,  or  other  importer  makes  the 
customs  entry  in  his  own  name,  places 
the  material  on  board  the  inland  car¬ 
rier  for  shipment  to  his  customer,  and 
retains  title  until  such  shipment  is  made. 
Within  the  meaning  of  paragraph  (a) 
of  this  section,  a  material  is  not  im¬ 
ported  by  a  person  who  acquires  such 
material  from  an  importing  broker, 
wholesaler,  or  other  importer  who  took 
such  material  into  his  own  stock  or  in¬ 
ventory. 

Sec.  5.  Receipts  of  minimum  produc¬ 
tion  or  sales  quantities.  Notwithstand¬ 
ing  any  provision  of  this  designation,  in 
the  case  of  materials  that  are  mass- 
produced  or  are  normally  marketed  only 
in  minimum  sales  quantities,  a  person 
may  order  and  receive  from  a  producer 
a  minimum  production  run  of  such  ma¬ 
terial,  or  from  any  other  supplier,  a 
minimum  sales  quantity,  provi„  a  it  is 
not  practicable  for  him  to  procure  his 
needs  from  other  suppliers  in  smaller 
quantities,  even  though  his  accumula¬ 
tion  of  such  material  thereby  becomes 
in  excess  of  the  reasonable  demands  of 
his  business,  personal,  or  home  con¬ 
sumption.  After  such  receipt,  however, 
he  may  not  receive  any  additional 
amount  of  such  material  until  his  ac¬ 
cumulation  thereof  has  been  reduced 
below  an  amount  which  is  not  in  excess 
of  the  reasonable  demands  of  his  busi¬ 
ness,  personal,  or  home  consumption. 

Sec.  6.  Receipts  of  materials  after  ad¬ 
justment  of  orders.  Notwithstanding 
any  provision  of  this  designation,  a  per¬ 
son  who  has  promptly  instructed  the 
supplier  to  reduce  or  defer  delivery  of  a 
material  under  an  order  for  such  ma¬ 
terial  previously  placed  by  him  with  the 
supplier,  to  the  extent  necessary  so  that 
his  accumulation  of  such  material  will 
not  be  in  excess  of  the  reasonable  de¬ 
mands  of  his  business,  personal,  or  home 
consumption,  may  accept  delivery  of  the 
material  involved  in  any  of  the  follow¬ 
ing  cases  only; 


Appendix  A  of  Direction  3  to  NPA  Reg.  2 
Material  or  pr°duct 

1.  Any  basic,  organic,  or  inorganic  chemicals,  their  Intermediates  and 

derivatives,  other  than  compounded  end  products  not  customarily 
sold  as  chemicals. 

2.  Any  primary  paper  or  paperboard  (this  does  not  include  paper  or 

paperboard  processed  beyond  the  primary  or  base  stock  stage). 

3.  Waterfowl  feathers  (goose  or  duck  feathers  and  down,  separated  from 

the  fowl,  domestic  and  imported,  new  and  used,  regardless  of  length; 
except  flight  feathers  having  no  natural  curl). 

4.  Pigs’  or  hogs’  bristles,  and  brushes  and  bristle  products  containing 

pigs’  or  hogs’  bristles. 

5.  High-tenacity  rayon  (yarn  of  250  denier  or  coarser  and  having  an 

average  tenacity  of  3  grams  per  denier  or  higher). 

6.  Pig  iron _ 

7.  Aluminum  foil,  aluminum  powder  (atomized  or  flake,  Including  paste)  . 

IF.  R.  Doc.  52-8240;  Filed,  July  23,  1952;  12:19  p.  m.] 


Effective  date 
Sept.  25,  1951 


Jan.  15.  1952 


May  12,  1952 


June  13,  1952 

July  18,  1952 

July  18,  1952 
July  23.  1952 


|NPA  Designation  of  Scarce  Materials  1, 
as  Amended  July  23,  1952 1 

DSM-1 — Designation  of  Scarce  Mate¬ 
rials  and  Withdrawal  of  Previous 
Designation 

This  amended  designation  is  issued 
pursuant  to  section  102  of  the  Defense 
Production  Act  of  1950.  as  amended; 
Executive  Orders  10161,  10200,  and 
10281;  and  Defense  Production  Admin¬ 
istration  Delegation  1,  as  amended  (16 
P.  R.  738,  4594). 

DSM-1,  as  last  amended  June  5,  1952, 
Is  amended  by  revising  the  designation 
of  scarce  materials  contained  in  the 
appended  List  A  and  the  withdrawals 
contained  in  the  appended  List  B,  and 
by  revising  section  8  to  reflect  the 
changes  made  in  such  designation  and 
withdrawal. 

regulatory  provisions 

Sec. 

1.  Purpose  of  this  designation. 

2.  Definition  of  person. 

3.  Designation  of  scarce  materials. 

4  Receipts  of  Imported  materials. 

5.  Receipts  of  minimum  production  or  sales 
quantities. 

6  Receipts  of  materials  after  adjustment  of 

orders. 

7.  Applicability  of  other  provisions  of  law, 
regulation,  and  orders. 

8  Withdrawal  of  designation  of  scarce  mate¬ 
rials. 

Authority:  Sections  1  to  8  Issued  under 
^c.  704.  €4  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
»Pply  sec.  102,  64  Stat.  799,  Pub.  Law  429, 
«2d  Cong.;  50  U.  S.  C.  App.  Sup.  2072;  sec. 

E.  O.  10161,  Sept.  9.  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3. 
]°31-  16  F.  R.  61:  3  CFR,  1951,  Supp.;  secs. 
405.  E.  o.  1C281,  Aug.  28,  1951,  16  F.  R. 
3  Ci  R,  l£5l  Supp. 


Section  1.  Purpose  of  this  designation. 
Section  102  of  the  Defense  Production 
Act  of  1950,  as  amended,  provides  in  part 
that,  in  order  to  prevent  hoarding,  no 
person  shall  accumulate  (a)  in  excess 
of  the  reasonable  demands  of  business, 
personal,  or  home  consumption,  or  (b) 
for  the  purpose  of  resale  at  prices  in  ex¬ 
cess  of  prevailing  market  prices,  mate¬ 
rials  which  have  been  designated  as 
scarce  materials  or  materials  the  supply 
of  which  would  be  threatened  by  such 
accumulation.  This  designation  lists 
certain  materials  as  scarce  materials. 
It  also  prescribes  in  sections  4,  5,  and  6, 
certain  conditions  under  which  a  person 
may  accumulate  such  materials  in  ex¬ 
cess  of  the  reasonable  demands  of  busi¬ 
ness,  personal,  or  home  consumption.  In 
addition  it  lists  other  materials  which 
are  withdrawn  from  their  previous  des¬ 
ignation  as  scarce. 

Sec.  2.  Definition  of  person.  As  used 
in  this  designation,  the  word  “person” 
includes  an  individual,  corporation, 
partnership,  association,  or  any  other 
organized  group  of  persons,  or  legal  suc¬ 
cessor  or  representative  of  the  foregoing, 
and  includes  the  United  States  or  any 
agency  thereof,  or  any  other  govern¬ 
ment,  or  any  of  its  political  subdivisions, 
or  any  agency  of  any  of  the  foregoing. 

Sec.  3.  Designation  of  scarce  mate¬ 
rials.  Each  material  included  in  List  A 
of  this  designation,  in  the  shapes  and 
forms  therein  described,  or  in  all  shapes 
and  forms  if  no  particular  shape  or  form 
is  therein  described,  is  hereby  desig¬ 
nated,  pursuant  to  section  102  of  the 
Defense  Production  Act  of  1950,  as 
amended,  a  scarce  material.  Whenever 
“material”  or  “materials”  is  hereinafter 
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RULES  AND  REGULATIONS 


(a)  If  the  supplier  has  shipped  the 
material  or  loaded  it  for  shipment  be¬ 
fore  receipt  of  the  instruction  to  adjust 
the  order. 

(b)  If  the  material  is  a  special  item 
which,  before  receipt  of  the  instruction 
to  adjust  the  order,  the  supplier  has  in 
stock  or  in  production,  or  for  the  pro¬ 
duction  of  which  he  has  acquired  speci&l 
components  or  special  materials.  For 
the  purpose  of  this  section  a  “special 
item’’  is  one  which  the  supplier  does  not 
usually  make,  stock,  or  sell,  and  cannot 
readily  dispose  of  to  others. 

(c)  If  the  material  has  already  been 
produced  or  was  in  production  before 
receipt  of  the  instruction  to  adjust  the 
order  and  cannot  be  used  to  fill  other  or¬ 
ders  on  the  books  of  the  producer. 

Sec.  7.  Applicability  of  other  provi¬ 
sions  of  law,  regulations,  and  orders. 
Nothing  in  sections  4,  5.  and  6  of  this 
designation  shall  be  deemed  to  modify 
in  any  respect,  or  relieve  any  person 
from  complying  with,  any  applicable 
regulation,  order,  or  other  provision  of 
law. 

Sec.  8.  Withdrawal  of  designation  of 
scarce  materials.  The  materials  in¬ 
cluded  in  List  B  of  this  designation,  all 
of  which  were  designated  as  scarce  ma¬ 
terials  in  List  A  of  NPA  Designation  of 
Scarce  Materials  1  of  June  5,  1952,  are 
hereby  withdrawn  from  such  desig¬ 
nation. 

This  Designation  of  Scarce  Materials 
1,  as  amended,  shall  take  effect  July  23, 
1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

List  A — Designation  or  Scarce  Materials 

(Items  preceded  by  asterisk  have  been  added 
or  are  changes  In  their  description  since 
issuance  of  NPA  Designation  1,  as  amended 
June  5.  1952] 

chemicals 

Acetylene. 

•Alkyl  and  aromatic  substituted  phenolic 
resins. 

Alkyl  polysulflde  polymers  (Thlokol-poly- 
mers,  trade  name). 

Alpha  plcollne. 

Argon. 

Benzene  (benzol). 

•Bls-phenol. 

Butadiene. 

Calcium  carbide. 

•Charcoal,  granular. 

•Chlorine. 

Cobalt  salts  and  driers. 

Copper  chemicals. 

Cyclohexanol. 

Dlhydroxvdlchlorodlphenylmethane. 

Freon. 

Lithium  chemicals. 

•Lithium  metal. 

Methylene  chloride. 
Monochlorotrifluorethylene. 

Naphthalene. 

Nickel  chemicals. 

Oxygen. 

Parachlorophenol. 

Paranltrophenol. 

•Paraphenylphenol. 

•Paratertiary  butyl  phenol. 

Phthalic  anhydride. 

Pine  oil. 

Polyethylene. 


Polyethylene  resins. 
Pyrethrum. 

Pyridine. 

Selenium  compounds. 

Sulfur. 

Sulfuric  acid. 

Toluene. 

FOREST  PRODUCTS 


•Lumber: 

Cedar:  Port  Orford. 

Cypress. 

Douglas  fir,  thick  clears. 

Eucalyptus:  Iron  bark. 

Pine:  Southern,  longleaf,  upper  grades. 
Teak. 

•Plywood,  softwood  AA  grade,  all  thicknesses, 
exterior  and  interior;  »/a  Inch,  all  grades, 
exterior. 

LEATHER  AND  TANNING  MATERIALS 

Vegetable  tanning  materials: 

Chestnut. 

Wattle. 

IRON  AND  STEEL 

Iron: 

Pig  iron. 

•Gray  iron  castings  (excluding  soli  and 
pressure  pipe  and  fittings)  rough  and 
semi-finished;  malleable  iron  castings, 
rough  and  semifinished. 

Steel  (carbon,  including  low  alloy,  high 
strength  alloy,  and  stainless):  Ingots  and 
semifinished  steel,  including  skelp;  steel 
castings,  rough  and  semifinished:  struc¬ 
tural  shapes  and  piling:  plates:  rails  and 
track  accessories;  wheels  and  axles;  bars, 
hot-rolled.  Including  light  shapes  and  re¬ 
inforcing;  cold-finished  bars;  pipe;  tubing; 
wire,  wire  rods,  and  drawn  wire  products; 
tin  plate,  terneplate,  and  tin  mill  black 
plate:  hot-rolled  sheet  and  strip;  cold- 
rolled  sheet  and  strip;  other  mill  shapes 
and  forms. 

Forgings,  rough  as  forged. 
Non-nlckel-bearing  stainless  (1.  e.,  contain¬ 
ing  less  than  1  percent  nickel). 

Iron  and  steel  scrap. 

METALS  AND  MINERALS 


Aluminum: 

Primary  and  secondary  in  crude  form. 

Semifabrlcated  shapes,  castings  (Includ¬ 
ing  die) ;  forgings,  plate,  sheet  and  strip; 
foil;  rolled  structural  shapes,  rod,  bar, 
and  wire;  extruded  shapes,  tube  blooms, 
and  tubing;  powder,  flake,  and  paste. 

All  aluminum  and  aluminum-base  scrap 
containing  commercially  recoverable 
aluminum. 

Aluminum  castings  (before  machining). 

Aluminum  forgings,  pressings,  and  Impact 
extrusions  (before  machining). 

Asbestos,  amoslte. 

Asbestos,  chrysotile,  spinning  fibers. 

Asbestos,  crocidollte. 

•Beryllium:  Metal  oxides,  master  alloys,  and 
compounds. 

Cerium: 

Cerium  metal,  cerium  alloys,  such  as  ferro- 
cerlum  and  cerium  compounds  In  which 
cerium  Is  a  recognizable  component. 

All  scrap  and  waste  material  containing 
commercially  recoverable  cerium  of  the 
above  listed  types. 

•Chromium: 

Chrome  metal. 

Ferro-chrome. 

•Cobalt:  Cobalt  metal,  oxides,  and  hydrides. 

•Columblum:  Pure  metal  and  chemicals, 

ferro-columblum,  ferro-columblum-tanta- 

lum  (ferro-tantalum-columbium). 

Copper: 

Refined  copper  (fire-refined  and  electro- 
lytlo)  Including  refinery  shapes  such  as 
wire  bars,  slabs,  cakes,  billets,  and  In¬ 
gots. 

Secondary  copper  and  copper-base  alloys. 


Copper — Continued 

Copper  and  copper-base  alloys:  alloy  plate, 
6heet,  and  strip;  alloy  rod,  bar,  and  wire 
(Including  extruded  shapes);  alloy  tube 
and  pipe;  unalloyed  rod,  bar,  and  wire 
(including  extruded  shapes);  unalloyed 
plate,  sheet,  and  strip;  unalloyed  tube 
and  pipe;  copper  and  copper-base  alloy 
castings;  copper  powder  mill  products. 
All  copper  and  copper-base  alloy  scrap 
containing  commercially  recoverable 
copper. 

Corundum,  grain  and  superflnes. 

Cryolite. 

•Diamond  grinding  wheels. 

Diamonds,  industrial. 

Electrodes,  carbon. 

Fluorspar,  acid  and  ceramic  grades. 
Graphite,  artificial,  electrodes  and  anodes. 
•Graphite,  natural: 

Crucible  flake. 

Ceylon  lump,  97  percent  and  higher  carbon. 
Iridium. 

Magnesium : 

Magnesium,  primary  and  secondary  in¬ 
gots. 

Semlfabricated  shapes. 

All  magnesium-base  alloy  scrap  containing 
commercially  recoverable  magnesium. 
•Manganese:  Manganese  metal  and  ferro¬ 
manganese. 

Mica,  muscovite  block  and  film,  good  stained 
and  better. 

•Molybdenum: 

Pure  metal,  powder,  wire,  rod,  sheet. 
Ferro-molybdenum,  molybdenum  oxide 
and  molybdenum  compounds. 

Nickel: 

Nickel,  alloyed  or  unalloyed. 

Imported  nickel  matte. 

Nickel  and  nickel  alloy,  metal  (cathode 
nickel,  pigs,  shot,  and  other  primary 
forms) . 

Nickel  and  nickel  alloy,  secondary. 

Nickel  and  nickel  alloy,  semifinished;  bars, 
rods,  tubes,  sheet  bar.  Ingot,  blooms,  bil¬ 
lets,  sheet  strip,  and  similar  mill  prod¬ 
ucts  not  further  manufactured. 

All  nickel  and  nickel-base  alloy  scrap  and 
nickel  silver  scrap  containing  commer¬ 
cially  recoverable  nickel. 

Platinum. 

Rutile. 

•Scrap,  ferrous  and  nonferrous  (except  anti¬ 
mony,  bismuth,  cadmium,  lead  and  zino 
scrap ) . 

•Selenium  and  selenium  alloys. 

•Talc,  block  (lava  grade). 

•Tantalum: 

Pure  metal  and  chemicals. 
Ferrotantalum-columblum. 

•Tin: 

Pig  tin,  primary  or  secondary. 

All  other  materials  and  alloys  containing 
1.5  percent  or  more  tin. 

•Titanium: 

Sponge. 

Semifabrlcated  shapes. 

Sheets,  tubes,  extrusions. 

Titanium  bearing  alloys. 

Tltanlum-base  alloy  scrap. 

•Tungsten:  Pure  metal,  powder,  wire,  rod, 
sheet,  chemical  compounds,  ferrotungsten. 
•Vanadium:  Ferrovanadlum,  vanadium 
oxide,  ammonium  meta-vanadate  and 
other  vanadium  bearing  products. 
Zirconium:  Zirconium  metal,  ferro-alumi- 
num-zlrconlum-slllcon  alloys,  and  all 
other  metallic  compositions  used  as  sources 
of  zirconium  In  the  manufacture  of  any 
alloy  products. 

RUBBER  MATERIALS 

Natural  rubber,  dry. 

TEXTILE  MATERIALS 

Nylon  staple  and  nylon  filament  yarn. 

Rayon  yarn,  high  tenacity. 

Silk,  noils  and  waste. 

Twine,  binder  and  baler. 
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MISCELLANEOUS 

•Eristles,  pigs’  and  hogs’. 

•Metal  cans. 

Collapsible  tubes. 

Components  and  parts  for  electric  light  bulbs 
and  tubes. 

Cylinders,  gas. 

•New  drums,  steel,  shipping. 

Packaging  closures  made  In  whole  or  in  part 
cf  controlled  materials. 

Reels  and  spools,  shipping  and  package 
(wholly  or  In  part  of  metal). 

Strapping,  metal. 

List  B — Materials  Withdrawn  From  Their 
Previous  Designation  as  Scarce  in  List  A 
of  NPA  Designation  1  as  Amended  June  5, 

1952 

BUILDING  MATERIALS 

Cast  iron  pressure  pipe  and  fittings. 

Cast  Iron  soil  pipe  and  fittings. 

CHEMICALS 

Alkyl  phenol. 

Alkyl  phenol  resins. 

Allethrin. 

Amylphenol. 

Butyl  phenol. 

Carbon  disulfide. 

Chloroform. 

Chlorophenol  -  par  a . 

Cyclohexvlamlne. 

Dichlorobenzene,  ortho,  meta  and  para. 

Diehl  or  odiphenyltrlchloroethane. 

2-4  Dichlorophenoxy  acetic  acid. 
Diphenylamine. 

Ethylene  oxide. 

Hexylresorcinol. 

Hydrofluoric  acid  and  compounds  derived 
therefrom. 

Iron  oxide  yellow. 

Lead  naphthenate. 

Melamine  resins  and  molding  powders. 
Naphthenic  acid. 

Orthophosforic  acid. 

Phenothlazine. 

Phosphorus. 

Polytetrafluorethylene. 

Polyvinyl  idene  chloride  and  copolymer 

resins. 

Resorcinol. 

Resorcinol  resins. 

Sebacic  acid. 

Sodium  chlorate. 

Sulfonated  oils. 

Zinc  chloride. 

Zinc  ammonium  chloride. 


FOREST  PRODUCTS 

Lumber  (except  railway  crossties,  mine  ties, 
and  hardwood  flooring). 

Plywood  (softwood  and  hardwood). 

Wood  poles  and  piles. 

Paper,  paperboard,  wet  machine  board,  and 
construction  paper  and  board  materials, 
all  types  and  grades. 

Converted  paper  and  board  products,  all 
types  and  grades. 

IRON  AND  STEEL 

Gray  iron  castings  (including  soil  and  pres¬ 
sure  pipe  and  fittings)  rough  and  semi¬ 
finished. 

METALS  AND  MINERALS 

Boron:  Ferro-boron,  boron  metal  and  all 
other  alloys  used  as  sources  of  boron. 

Calcium:  Calcium-silicon,  calcium-manga¬ 
nese  silicon,  and  metallic  calcium. 

Mica,  splittings,  muscovite,  and  phlogoplte. 

Osmium. 

6crap,  nonferrous,  all  types.  (Antimony, 
bismuth,  cadmium,  lead  and  zinc  scrap  are 
removed  from  this  item.) 

Silicon:  All  grades  of  ferro-silicon,  Including 
silvery  iron  or  silicon  pig;  all  grades  of 
silicon  metal;  and  all  other  compositions 
containing  more  than  6  percent  silicon, 
which  are  used  as  sources  of  silicon  in  the 
manufacture  of  any  alloy  products. 

Tin : 

Tin,  chemicals,  including  tin  oxide. 

Tin  products  such  as  tin  pipe  and  sheet. 
All  alloys  containing  tin. 

All  tin  and  tin-ba6e  alloy  scrap  containing 
commercially  recoverable  tin. 

Zinc,  6lab  (all  grades). 

TEXTILE  MATERIALS 

Bristle,  nylon  tapered. 

Burlap.  Hessian  (in  the  piece). 

Cotton  duck,  army  (in  the  piece). 

Cotton  duck,  numbered  (in  the  piece). 

Webbing  (heavy  military  types). 

MISCELLANEOUS 

Aluminum  foil,  converted. 

Cellophane. 

Containers  and  fabricated  products  made 
wholly  or  partly  from  aluminum  foil. 

Containers,  metal  delivery  and  fluid  milk 
shipping  containers. 

Containers,  other  shipping  containers,  pack¬ 
ages  and  packaging  material,  except  glass 
containers. 

Textile  bags. 


Unit  packages,  wrappers,  and  shipping  con¬ 
tainers  of  all  types  made  wholly  or  partly 
from  any  of  the  following  Aims  and  plas¬ 
tics:  Cellophane,  cellulose  acetate,  cellulose 
acetate  butyrate,  ethyl  celltilose.  melamine 
resins  and  molding  powders,  methyl  cellu¬ 
lose,  phenolic  resins  and  molding  powders, 
pliofilm,  polyethylene,  polystyrene  and  co¬ 
polymers,  polyvinyl  alcohol,  polyvinyl 
chloride  and  copolymers,  polyvinylidene 
chloride  and  copolymers,  and  urea  resin6 
and  molding  powders. 

RUBBER  MATERIALS 

Synthetic  rubbers,  including  latlces.  GR-S, 
butyl,  neoprene,  and  N-types. 

(F.  R.  Doc.  52-8241;  Filed,  July  23.  19C.2; 

12:19  p.  m.] 


Chapter  XIV — General  Services 
Administration 

Manganese  Regulations 

DOMESTIC  MANGANESE  PURCHASE  PROGRAM 

Correction 

In  F.  R.  Doc.  52-7544,  appearing  at 
page  6154  of  the  issue  for  Wednesday, 
July  9,  1952,  section  5  (a)  should  be 
changed  as  follows: 

Sec.  5.  Specifications — <a>  Chemical 
requirements.  All  shipments  must  meet 
the  following  chemical  analysis: 

By  weight 
( dry  basis) 

( percent 
minimum ) 

Manganese  (Mn) _ 40.0 

( percent 
maximum ) 

Iron  (Fe) _  16.  0 

Silica  plus  Alumina  (SiOa  plus  ALO,).  15.  0 

Phosphorous  (P) -  .30 

Copper  plus  lead  plus  zinc  (Cu  plus 
Pb  plus  Zn) - M  OO 

1  Of  which  not  more  than  0.25  percent  may 
be  copper. 

Analyses  superior  to  the  foregoing  are 
desired. 
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department  of  agriculture 

Production  and  Marketing 
Administration 

I  7  CFR  Part  925  ] 

[Docket  No.  AO-226- A3 1 

Handling  of  Milk  in  Puget  Sound, 
Washington,  Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
acreemem  and  to  order,  as  amended 

Pursuant  to  the  rules  of  practice  and 
Procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  900.1  et  seq.). 

hereby  given  of  the  filing  with 
id2  bearing  Clerk  of  this  recommended 


decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area,  to  be  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  15th 
day  after  its  publication  in  the  Federal 
Register. 

A  public  hearing  was  called  by  the 
Production  and  Marketing  Administra¬ 


tion,  United  States  Department  of  Agri¬ 
culture,  following  a  request  of  the  United 
Dairymen’s  Association,  and  was  held 
March  11-14,  1952.  The  major  issues 
presented  on  the  record  of  the  hearing 
and  covered  by  this  decision  relate  to : 

1.  Revision  of  the  method  of  comput¬ 
ing  producer  bases  and  of  the  rules  gov¬ 
erning  the  allotment  and  application  of 
such  bases. 

2.  Modification  of  the  definition  of 
“handler”  to  include  bargaining  cooper¬ 
atives  which  do  not  operate  plants. 

3.  Introduction  of  a  provision  designed 
to  change  the  Class  I  price  differential 
automatically  in  response  to  changes  in 
the  Class  I  sales  and  producer  supply 
relationship  on  a  12  months’  moving 
average  basis;  revision  of  the  date  by 
which  the  monthly  Class  I  price  is  an¬ 
nounced:  and  adoption  of  a  provision 
requiring  changes  in  the  Class  1  price 
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to  be  made  in  steps  of  not  less  than  23 
cents  per  hundredweight. 

4.  Revision  of  location  adjustments 
applicable  to  Class  I  milk  and  deliveries 
of  base  milk. 

5.  Introduction  of  location  adjust¬ 
ments  applicable  to  Class  II  milk  and 
excess  milk  deliveries. 

6.  A  proposed  expansion  of  the  mar¬ 
keting  area  as  defined  in  the  order. 

7.  The  reclassification  of  certain  milk 
products  from  Class  I  milk  to  Class  II 
milk;  and  revision  of  the  method  of 
computing  and  allocating  milk  shrink¬ 
age. 

8.  The  exemption  of  a  handler’s  “own 
production”  from  classification  and  pric¬ 
ing. 

9.  Revision  of  the  Class  II  price  for¬ 
mula  and  of  the  method  of  computing 
the  respective  butterfat  differentials  to 
handlers  and  to  producers. 

10.  Several  proposed  changes  in  defi¬ 
nitions  and  other  provisions  for  the  pur¬ 
pose  of  clarification  and  to  improve  ad¬ 
ministrative  procedures. 

An  additional  issue  of  record,  that  of 
adopting  an  appropriate  price  differen¬ 
tial  for  Class  I  milk,  was  considered  in  a 
decision  of  the  Secretary  of  Agriculture 
issued  April  11,  1952,  and  an  amendment 
to  the  order  revising  the  previous  differ¬ 
ential  was  made  effective  May  1,  1952. 
No  further  discussion  of  such  issue  is 
necessary. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  is¬ 
sues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

(1)  The  “base”  and  “excess”  plan  of 
payment  for  milk  should  be  modified. 

Producer  organizations  proposed  a 
major  revision  of  the  base  and  excess 
plan  of  payment  for  milk.  Under  the 
proposal  individual  producer  bases  would 
be  effective  in  each  month  of  the  year 
(from  March  1  to  the  end  of  the  following 
February)  and  would  be  computed  with 
respect  to  the  producer’s  average  deliv¬ 
eries  in  the  four  months  (excluding  April, 
May  and  June)  of  his  lowest  production 
within  the  most  recent  calendar  year. 
Other  changes  proposed  would  modify 
the  method  of  establishing  original  bases 
for  “new”  producers  and  would  revise  the 
rules  governing  the  application  of  bases 
once  computed.  The  plan  now  in  effect 
provides  for  bases  to  be  computed  once  a 
year  on  average  deliveries  during  the 
months  of  October  through  January  and 
to  be  effective  only  in  the  following 
months  of  March  through  September. 

Testimony  of  proponents  disclosed 
concern  that  the  present  plan  might 
tend  over  a  period  of  time  to  induce  a 
shortage  of  milk  in  the  months  of  August 
and  September  as  producers  attempt  to 
have  their  cows  freshen  near  the  begin¬ 
ning  of  the  (October  through  January) 
base-making  period.  It  was  stated  also, 
however,  that  producers  can  and  will  re¬ 
spond  well  to  a  fixed  base-making  period 
such  as  the  four  months  named.  Pro¬ 
duction  data  were  introduced  to  demon¬ 
strate  unseasonably  low  production  in 
August  and  September  1951  and  in¬ 
creased  production  in  the  remaining 
months  of  last  year  as  compared  with 
the  previous  year  and  in  relation  to  cus¬ 
tomary  August  and  September  levels. 


In  support  of  the  year-round  application 
of  bases  it  was  contended  further  that 
under  the  present  plan  the  producer  w  ho 
evens  out  his  production  throughout  the 
year  is  penalized  during  the  base-form¬ 
ing  period  by  being  forced  to  receive  the 
excess  price  for  a  portion  of  his  produc¬ 
tion  w'hile  the  producer  who  is  attempt¬ 
ing  to  expand  his  base  for  the  next  year 
through  increased  deliveries  in  the  base¬ 
making  months  receives  a  higher  propor¬ 
tion  of  the  market’s  sales  than  his 
“earned”  base  entitles  him  to  receive. 
The  latter  producer,  it  was  stated,  should 
not  be  subsidized  by  those  who  already 
have  evened  out  their  production  curve. 
It  wras  argued  that  if  the  market  re¬ 
quires  “excess”  milk  to  satisfy  Class  I 
requirements  in  the  base-forming  pe¬ 
riod,  the  order  already  provides  suffi¬ 
cient  reward  to  the  producer  who  is 
attempting  to  expand  base  in  that  the 
proceeds  from  those  Class  I  sales  over 
and  above  the  total  quantity  of  base  milk 
delivered  in  such  months  is  included  in 
the  computation  of  the  price  for  excess 
milk. 

The  principal  purpose  of  the  base  and 
excess  plan  of  payment  is  to  encourage 
a  production  curve  for  milk  more  nearly 
suited  to  the  sales  pattern  of  the  market 
by  providing  returns  to  the  individual 
producer  directly  related  to  his  ability  to 
increase  deliveries  of  milk  in  the  fall 
and  wunter  months  as  compared  with  de¬ 
liveries  in  spring  and  summer.  Some 
further  shift  in  deliveries  to  the  fall  and 
winter  months  w’ould  be  desirable  in 
maintaining  adequate  supplies  on  a  year- 
round  basis  and  to  make  possible  more 
efficient  utilization  of  milk  in  the  months 
of  seasonably  high  production. 

During  the  only  season  of  low  produc¬ 
tion  w'hich  has  occurred  since  the  effec¬ 
tive  date  of  the  order  producers  expanded 
production  substantially  above  previous 
levels  for  such  period.  Although  August 
and  September  production  in  1951  was 
lower  than  in  preceding  years  in  rela¬ 
tion  to  the  peak  production  month,  de¬ 
liveries  during  the  following  months  did 
not  follow  the  usual  seasonal  trend. 
The  record  indicates  that  a  decrease  of 
as  much  as  50  percent  could  be  expected 
between  June  of  any  year  and  the  follow¬ 
ing  November.  In  the  comparable  pe¬ 
riod  of  1951  deliveries  fell  less  than  27 
percent.  An  unusually  even  pattern  of 
production  existed  from  August  1951 
through  February  1952,  the  latest  month 
for  which  data  were  included  in  the  rec¬ 
ord.  Based  upon  the  limited  experience 
available,  the  seasonal  production  trend 
of  Grade  A  milk  in  1951  appeared  to  be 
far  more  suited  to  the  market’s  require¬ 
ments  than  in  other  recent  years. 

It  does  not  appear  that  the  plan  sub¬ 
mitted  by  the  proponements  wrould  have 
greater  effect  in  accomplishing  the  ob¬ 
jectives  sought  than  the  type  of  plan 
currently  in  use.  Under  the  proposed 
plan  a  producer  attempting  to  deliver 
increased  quantities  of  milk  in  the  fall 
months  when  the  need  for  additional 
supplies  is  greatest  would  be  required 
to  take  less  than  the  base  price  for  quan¬ 
tities  delivered  in  excess  of  his  base  car¬ 
ried  over  from  the  four  months  of  his 
lowest  production  in  the  previous  cal¬ 
endar  year.  If  the  producer  is  to  change 
his  breeding  and  feeding  practices  to 


Increase  fall  milk  production  he  should 
be  given  the  maximum  encouiagement 
possible  within  the  prevailing  framework 
of  class  prices.  Participation  in  the  re¬ 
turns  for  milk  during  the  fall  season  on 
the  same  basis  for  all  producers  should 
provide  greater  incentive  in  this  respect 
than  the  plan  of  proponents.  The  reten¬ 
tion  of  an  “open  period”  for  the  estab¬ 
lishment  of  bases  annually,  as  contrasted 
with  the  proposed  application  of  bases  to 
deliveries  in  all  months,  will  provide  a 
more  reliable  basis  for  judging  the  total 
production  response  to  the  producer  price 
level.  If  deliveries  are  well  adjusted  to 
Class  I  sales  in  the  base-making  months, 
relatively  few  producers  will  be  disad¬ 
vantaged  by  sharing  with  other  producers 
the  total  market  proceeds  from  milk 
through  the  medium  of  a  uniform  price. 
The  small  disadvantage  which  might  re¬ 
sult  for  some  producers  from  open  period 
plan  as  compared  with  the  plan  of  pro¬ 
ponents  is  outweighed  by  the  advantages 
of  the  former  plan  as  outlined  above. 

Unusual  weather  characterized  by 
lack  of  rainfall  was  a  major  factor  in  the 
relatively  low  production  of  August  and 
September  1951.  The  testimony  indi¬ 
cates,  however,  that  encouragement  to 
freshen  cows  earlier  in  the  year  than 
October  1  should  be  given  to  maintain  or 
Increase  supplies  in  the  early  fall. 
With  this  in  view  it  is  concluded  that 
the  annual  base-making  period  for  pro¬ 
ducers  should  be  the  September-Decem- 
ber  period  instead  of  the  months  of 
October  through  January  and  changes 
in  order  provisions  have  been  made  ac¬ 
cordingly.  Bases  so  computed  would  be 
in  effect  from  February  through  August 
of  the  following  year. 

The  provisions  relating  to  the  estab¬ 
lishment  of  bases  for  producers  entering 
the  market  for  the  first  time  during  the 
months  of  February  through  August 
(and  as  an  alternate  method  for  pro¬ 
ducers  who  desire  to  cancel  base  in  pref¬ 
erence  for  treatment  as  new  producers) 
also  have  been  revised  to  insure  more 
uniform  adherence  to  the  basic  provi¬ 
sions  of  the  plan.  The  record  indicates 
that  the  monthly  percentages  of  deliv¬ 
eries  for  the  individual  months  provided 
under  such  “new  producer”  provisions, 
w’hich  were  adopted  originally  without 
the  benefit  of  operating  experience  to 
permit  the  free  entrance  of  new  pro¬ 
ducers  into  the  market  and  as  a  means 
of  preventing  undue  hardship  on  regular 
producers  in  individual  instances,  have 
been  unduly  high.  During  the  one  year 
of  operation,  more  than  15  percent  of  the 
regular  producers  cancelled  bases  made 
on  October  1950-January  1951  deliveries 
in  favor  of  bases  computed  in  the  man¬ 
ner  primarily  intended  for  new  pro¬ 
ducers.  This  method  of  establishing 
base  actually  was  utilized  by  regular  pro¬ 
ducers  to  a  much  greater  extent  than  by 
new  producers.  Unless  changed,  the 
provision  would  make  the  base  plan  rel¬ 
atively  ineffective  as  a  program  of  en¬ 
couraging  a  production  pattern  in  line 
with  market  requirements.  It  is  con¬ 
cluded  that  such  percentages  should 
be  reduced  as  provided  in  §  925.60  (b)  of 
the  order  made  a  part  of  this  decision. 

The  further  revision  to  include  definite 
percentage  figures  will  add  clarity  to  the 
provision  by  making  known  in  advance 
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what  monthly  percentage  is  available  to 
the  producer  and  will  simplify  base  com¬ 
putations  for  the  producer  who  delivers 
to  more  than  one  plant  during  the  same 
month.  Other  minor  changes  have  been 
made  also  in  the  rules  governing  the  ap¬ 
plication  of  computed  bases  in  order  to 
improve  the  workability  of  the  payment 
plan. 

One  proposal  offered  would  enable 
new  producers  delivering  to  a  fluid  milk 
plant  or  country  plant  which  was  a  non¬ 
pool  plant  during  the  base-making 
months  to  receive  bases  computed  on 
deliveries  in  such  prior  base-making  pe¬ 
riod.  Since  this  would  provide  different 
treatment  for  some  new  producers  as 
compared  with  others,  the  suggested 
provision  should  be  denied. 

<  2 )  The  definition  of  “handler”  should 
not  be  broadened  to  designate  a  coopera¬ 
tive  association  not  operating  a  fluid 
milk  plant  or  country  plant  as  a  handler 
for  purposes  other  than  those  described 
in  §  925.15  <b). 

Proposals  were  made  at  the  hearing 
by  producer  and  handler  groups  to  con¬ 
sider  a  bargaining  cooperative  to  be  a 
handler  with  respect  to  milk  of  its  mem¬ 
bers  received  at  fluid  milk  plants  or 
country  plants  of  proprietary  operating 
handlers,  thus  requiring  payment  to  the 
cooperative  of  the  class  utilization  value 
of  the  milk  and  establishing  the  coopera¬ 
tive  as  the  medium  between  the  market 
administrator  and  the  plant  operator 
through  which  monthly  reports  of  milk 
utilization  would  be  filed  with  to  the 
market  administrator  and  payments  to 
the  producer-settlement  and  administra¬ 
tive  assessment  funds  would  be  made.  A 
similar  proposal  was  made  by  producer 
representatives  at  the  original  promul¬ 
gation  hearing.  For  the  present  hear¬ 
ing,  producer  proponents  of  such  proposal 
also  suggested  a  corollary  provision 
which  would  permit  any  handler  cooper¬ 
ative  to  reduce  a  required  payment  to 
the  producer-settlement  fund  by  the 
amount  by  which  the  proprietary  han¬ 
dler  buying  milk  from  the  cooperative 
defaults  or  delays  in  making  payment  to 
it  at  the  class  prices. 

Producer  proponents  stated  in  support 
that  accounting  for  base  milk  under  the 
present  system  of  reporting  is  made  un¬ 
necessarily  cumbersome.  The  milk  of 
an  individual  producer  may  be  delivered 
to  several  different  plants  during  the 
course  of  a  pay  period  requiring  the  co¬ 
ordination  of  information  regarding  his 
deliveries  of  milk  by  the  cooperative  be¬ 
fore  the  payment  obligations  of  the  sev¬ 
eral  handlers  involved  to  the  association 
and  to  the  market  administrator  can  be 
determined.  It  is  contended  that  the 
proposed  changes  would  simplify  the  re¬ 
porting  of  computed  base  and  excess 
tnilk  for  a  substantial  number  of  pro¬ 
ducers  who  are  in  this  position.  Addi¬ 
tional  testimony  of  proponents  indicates 
that  supplemental  invoices  with  respect 
to  existing  “premium”  payments  above 
the  Class  II  price  by  handlers  for  excess 
milk  would  be  eliminated  by  the  change 
and  would  make  unnecessary  supple¬ 
mental  invoices  concerning  Class  I  price 
Premiums  if  the  latter  are  ever  sought  by 
the  cooperatives.  As  to  collection  at 
the  class  prices  for  milk  caused  to  be 
delivered  by  the  cooperative  directly 
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from  farms  to  a  proprietary  handler’s 
plant,  proponents  contend  that  the  po¬ 
sition  of  the  bargaining  cooperatives  is 
no  different  from  that  of  cooperatives 
operating  plants  covered  by  the  regula¬ 
tion  in  that  in  either  case  the  handler 
who  fails  to  make  payment  on  time 
places  the  cooperative  in  the  position  of 
being  unable  to  make  its  payments  to  the 
producer-settlement  fund. 

The  original  decision  of  the  Secretary 
dated  April  5,  1951,  official  notice  of 
which  has  been  taken,  denied  the  sug¬ 
gested  provision  on  the  following 
grounds:  “Its  adoption  would  result  in 
unnecessary  administrative  complica¬ 
tions  and  duplication  with  respect  to 
matters  of  reporting,  classification,  allo¬ 
cation  and  payment  by  introducing  a 
third  party  in  transactions  between  the 
market  administrator  and  those  persons 
primarily  to  be  regulated  and  who  have 
first  hand  knowledge  of  the  receipt  and 
disposition  of  the  milk  to  be  priced.” 

In  the  administration  of  milk  orders 
of  this  type  it  is  necessary  to  require 
the  market  administrator  to  deal,  in 
matters  regarding  the  reporting,  classi¬ 
fication,  and  payment  for  milk,  with 
those  who  must  ultimately  be  held  re¬ 
sponsible  for  financial  obligations  to 
producers  resulting  from  the  utilization 
of  milk.  From  the  standpoint  of  ad¬ 
ministrative  practice  and  enforcement 
procedure  it  is  evident  that  such  mat¬ 
ters  can  best  be  resolved  by  securing  re¬ 
ports  and  payments  directly  from  those 
who  have  first  hand  knowledge  of  the 
receipt  and  disposition  of  the  milk.  The 
bargaining  cooperative  has  no  knowledge 
of  receipts  or  utilization  other  than  that 
furnished  by  handlers  voluntarily  or  that 
which  the  market  administrator  might 
be  required  to  transmit  to  it.  In  this 
respect,  the  bargaining  cooperative  is 
in  a  different  position  from  the  operating 
cooperative  which  physically  receives 
and  tests  producer  milk  and  sells  specific 
quantities  to  handlers  on  a  class  use 
basis.  The  latter  cooperative  has  orig¬ 
inal  records  of  milk  received  and.  under 
present  order  terms,  is  not  excused  from 
payment  to  the  market  administrator  on 
time  if  a  handler  fails  to  pay  the  co¬ 
operative  for  milk  purchased.  In  the 
absence  of  compelling  reason  for  follow¬ 
ing  other  administrative  procedure,  it 
is  concluded  that  the  present  policy 
should  be  continued  under  the  Puget 
Sound  order. 

It  is  recognized  that  the  necessary  ex¬ 
change  of  reports  between  the  bargain¬ 
ing  cooperative  and  handlers. regarding 
deliveries  of  individual  producers  to  de¬ 
termine  base  milk  and  excess  milk  is 
somewhat  cumbersome  and  time-con¬ 
suming.  The  limited  time  period  fol¬ 
lowing  the  end  of  the  month  allowed 
handlers  for  making  their  monthly  re¬ 
ports  to  the  market  administrator  has 
contributed  somewhat  to  the  difficulties 
which  have  arisen.  Such  difficulties, 
however,  are  not  sufficient  to  overweigh 
the  considerations  outlined  above,  espe¬ 
cially  since  they  may  be  somewhat 
ameliorated  by  setting  forward  by  two 
days  the  date  by  which  handlers  must 
make  their  regular  reports  to  the  mar¬ 
ket  administrator.  It  should  be  noted 
also  that  the  problem  is  limited  to  the 
seven  months  of  the  year  when  bases 


are  In  effect.  Moreover,  the  proposal 
of  these  producers  would  not  reduce  the 
total  number  of  processes  involved  in 
completing  producers’  payments  to  co¬ 
operatives  and  others  through  the  pro¬ 
ducer  settlement  fund.  It  is  concluded, 
therefore,  that  the  order  should  be 
amended  in  this  connection  only  to  the 
extent  of  setting  forward  by  two  days 
the  date  on  which  handlers  are  required 
to  make  their  regular  reports  to  the 
market  administrator. 

(3)  A  “price  mover”  to  change  prices 
automatically  should  not  be  adopted  at 
this  time:  the  date  for  announcement  of 
the  monthly  Class  I  price  should  not  be 
changed:  the  Class  I  price  differential 
should  not  be  established  on  a  “bracket” 
schedule.  Producers  proposed  the  adop¬ 
tion  of  a  “price  mover”  which  would  re¬ 
vise  the  level  of  the  Class  I  price  differ¬ 
ential  automatically  in  accordance  with 
changes  in  the  supply  and  Class  I  sales 
relationship  in  the  most  recent  12-month 
period  from  the  relationship  which 
existed  in  a  selected  base  period  (12 
months  ended  May  31, 1952).  The  price 
differential  would  be  increased  or  de¬ 
creased,  as  the  case  might  be,  by  3  cents 
for  each  percentage  point  of  variance 
from  the  base  period  percentage. 

The  record  indicates  the  main  objec¬ 
tive  of  this  provision  to  be  a  measure  of 
the  supply  response  of  producers  to  price. 
According  to  proponents  the  effect  of 
shortrun  influences  which  might  affect 
either  the  supply  situation  or  the  demand 
for  Class  I  milk  over  the  period  of  a 
month  or  two  should  not  be  reflected  in 
the  computation  and  therefore  a  12- 
month  moving  average  relationship  was 
suggested.  The  inclusion  in  the  order  of 
a  provision  which  would  assist  in  a  rea¬ 
sonable  forecast  of  supply  and  demand 
conditions  for  the  immediate  period 
ahead  would  have  considerable  merit  in 
this  market.  Whether  the  plan  pro¬ 
posed  would  accomplish  such  an  objec¬ 
tive  is  highly  questionable.  The  record 
does  not  provide  a  basis  for  a  conclusion 
that  the  resulting  price  changes,  either 
up  or  down,  would  keep  in  step  with 
changes  in  market  requirements  in  view 
of  industrial  and  military  factors  pres¬ 
ent  within  the  marketing  area  which, 
past  experience  has  shown,  can  result  in 
a  rapidly  changing  demand  situation. 

During  several  months  of  the  base 
period  selected  for  proposed  formula  ab¬ 
normal  production  conditions  prevailed. 
A  severe  drought  was  experienced  which 
reduced  milk  production  and  raised  pro¬ 
duction  costs.  No  reasonable  measure  is 
available  for  judging  whether  the  ex¬ 
tremely  close  balance  of  production  and 
sales  during  the  latter  half  of  1951  was 
the  result  of  accurate  pricing,  abnor¬ 
mally  bad  production  conditions,  or  to 
some  extent  the  influence  of  the  adop¬ 
tion  of  a  base  and  excess  plan  of  pay¬ 
ment  on  a  market-wide  basis  with  the 
advent  of  the  order.  Certainly  the  pro¬ 
duction  pattern  for  1951  did  not  follow 
the  usual  seasonal  trend.  The  record 
discloses  misgivings  by  proponents  as  to 
the  base  period  suggested  under  their 
plan.  At  the  time  of  the  hearing  market 
data  for  only  a  seven-month  period  was 
available  for  study. 

Figures  are  not  available  prior  to  June 
1,  1951  from  which  one  could  determine 
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that  another  base  period  would  be  more  been  79  cents.  The  minor  price  varia-  tials  it  is  not.  of  course,  necessary  to 

suitable.  In  view  of  the  particular  base  tions  of  —4.  —2,  and  +0  cents  which  take  into  account  the  total  cost  of  oper- 

period  selected  and  the  limited  infor-  occurred  also  during  the  period  under  ating  country  receiving  stations  because 

mation  available  from  which  to  develop  the  plan  in  effect  may  not  be  considered  the  services  performed  at  these  stations 

a  possible  alternative  formula  which  as  significant  from  a  resale  price  stand-  are  largely  the  same  as  those  performed 

might  be  expected  to  work  adequately  point.  It  should  be  noted  also  that  in  at  the  city  processing  plants  in  District 

over  a  period  of  time,  it  is  concluded  that  the  same  period  the  current  plan  re-  1  on  milk  received  directly  from  pro- 

no  automatic  price  mover  should  be  suited  in  an  average  Class  I  price  for  the  ducers  and  with  respect  to  which  no 

adopted  at  this  time.  period  of  $5.91  as  compared  with  $5.88  charge  is  made  against  producers.  Since 

A  proposal  was  made  to  require  the  for  proponents’  plan.  It  is  evident  from  we  are  concerned  here  only  with  the 

market  administrator  to  publicly  an-  marketing  and  production  conditions  as  additional  cost  of  handling  milk  received 

nounce  on  or  before  the  25th  day  of  each  shown  by  the  record  that  any  plan  which  in  Districts  2  and  3  as  compared  with 

month  the  minimum  price  for  Class  I  would  have  reduced  returns  to  producers  direct  shipped  milk  received  in  District 

milk  to  be  effective  for  the  following  during  this  particular  period  would  not  1.  the  savings  in  cost  at  city  plants  on 

month.  The  desirability  of  informing  have  been  superior  to  the  plan  which  transshipped  milk  may  therefore  be  off- 

handlers  of  the  Class  I  price  in  advance  prevailed.  In  consideration  of  the  set  against  the  costs  incurred  at  the 

is  recognized.  Following  a  well  estab-  above  there  appear  to  be  no  important  country  station.  For  some  months  co- 

lished  custom  in  a  number  of  regulated  advantages  for  either  producers  or  han-  operatives  have  been  charging  handlers 

markets,  at  the  beginning  of  this  regula-  dlers  in  the  plan  suggested,  and  it  is  10  cents  per  hundredweight  additional 

tion  the  monthly  Class  I  price  differen-  concluded  that  such  plan  should  not  be  on  bulk  milk  furnished  to  handlers  in 

tial  in  such  market  was  related  to  a  basic  adopted.  tanks  from  country  receiving  stations, 

formula  price  employing  data  for  the  (4)  Present  price  adjustments  for  lo-  This  10  cents  appears  to  represent  a 

preceding  month  in  order  that  handlers  cation  should  be  revised  by  increasing  reasonable  equating  of  the  additional 

might  have  the  Class  I  price  early  in  the  such  adjustments  by  15  cents  per  hun-  cos^  performing  these  services  at 

month  during  which  it  was  to  be  effec-  dredweight.  That  is  to  say  the  adjust-  country  stations  and  of  the  additional 

tive.  To  use  basic  formula  price  data  for  ment  for  milk  received  at  plants  not  lo-  value  of  these  services  to  handlers.  Ten 

the  second  preceding  month  (possibly  an  cated  in  District  1  or  in  the  counties  of  cents  per  hundredweight,  therefore, 

even  earlier  month  might  be  necessary)  Kitsap  and  Mason  should  be  increased  should  be  added  to  account  for  the  ad- 

could  introduce  undesirable  seasonal  as-  from  25  cents  per  hundredweight  to  40  ditional  services  performed  at  country 

pects  in  the  establishment  of  the  Class  I  cents  per  hundredweight  and  the  ad-  stations. 

price  and  would  make  such  price  less  justment  for  milk  received  at  plants  in  It  appears  that  the  total  value  of  serv- 

responsive  to  current  conditions.  Infor-  Clallam  and  Jefferson  counties,  which  ices  performed  on  milk  received  from 

mation  is  available  within  the  industry  is  at  present  35  cents  per  hundredweight,  producers  in  Districts  2  and  3  is  about 

and  in  official  publications  from  which  should  be  increased  to  50  cents  per  hun-  63.5  cents  per  hundredweight,  i.  e.,  farm 

handlers  can  make  reasonably  accurate  dredweight.  to  country  plant  transportation  28.5 

estimates  of  the  Class  I  price  level  for  Producers  proposed  that  these  adjust-  cents;  country  plant  handling  10  cents; 

any  month  or  before  the  first  day  of  ments  be  increased  by  25  cents  per  hun-  country  plant  to  District  1  plant  trans- 

such  month.  It  is  concluded  that  the  dredweight.  portation  25  cents.  The  cost  of  perform- 

proposal  should  not  be  adopted.  The  purpose  of  these  adjustments  is  in®  services  on  milk  received  from  pro- 

Another  proposal  would  change  the  to  reflect  the  different  values  of  milk  ducers  in  District  1  is  22.7  per  hundred- 

Class  I  price  in  steps  of  not  less  than  23  received  at  plants  located  at  different  weight.  Hence,  the  additional  cost  of 

cents.  Ip  other  words,  monthly  price  distances  from  the  centers  of  consump-  performing  services  on  milk  received  in 

changes  under  the  formula  would  be  tion  within  the  marketing  area.  The  Districts  2  and  3  is  about  40.8  cents  per 

allowed  to  accumulate  until  a  total  of  23  marketing  of  milk  received  from  pro-  hundredweight,  1.  e.  63.5  cents  minus  22.7 

cents  or  more  is  indicated  and  then  the  ducers  in  Districts  2  and  3  requires  per-  *pents.  An  allowance  of  40  cents  per  hun- 
price  would  be  changed  by  an  amount  formance  of  more  and  more  costly  serv-  dredweight  will  thus  reflect  reasonably 

equal  to  the  sum  of  the  monthly  changes.  ices  than  does  the  marketing  of  milk  the  additional  services  performed  on  milk 

This  principle  would  be  followed  received  from  producers  in  District  1.  received  from  producers  in  Districts  2 

whether  prices  are  increasing  or  declin-  The  purpose  of  the  location  adjustment  and  3  as  compared  with  the  services  per- 

ing.  Is  to  reflect  the  additional  costs  and  formed  on  milk  received  directly  at  plants 

An  exhibit  was  introduced  by  pro-  values  of  these  additional  services.  in  Distriet  1. 

ponents  to  show  how  such  plan  would  Typically,  in  District  1  milk  received  An  additional  10  cents  per  hundred- 
have  worked  in  1949,  1950,  1951  and  the  from  producers  is  shipped  directly  in  weight  is  provided  with  respect  to  milk 

first  three  months  of  this  year.  It  is  cans  from  producers’  farms  to  plants  in  received  from  producers  in  Challam  and 

suggested  from  these  data  that  the  num-  or  near  the  consumption  area  where  it  in  Jefferson  counties  to  account  for  the 

ber  of  price  changes  could  be  reduced  js  weighed,  tested,  recorded,  processed,  additional  costs  of  ferry  transportation 

without  loss  of  returns  to  producers  and  bottled  and  loaded  on  routes  for  resale  involved  in  moving  this  milk  into  the 

that  the  handlers’  position  in  buying  and  wholesale  distribution.  The  cost  to  consumption  area, 

milk  would  be  improvea  under  resale  farmers  of  shipping  milk  to  plants  in  <5)  A  location  adjustment  should  be 

price  controls  in  effect.  The  significant  District  1  averages  22.7  cents  per  hun-  adopted  with  respect  to  milk  originating 

portion  of  the  statistics  presented  cover  di  ed  weight.  In  Districts  2  and  3  the  in  District  1  of  the  marketing  area  which 

the  period  June  1951  through  March  typical  marketing  procedure  is  for  pro-  is  utilized  in  certain  Class  II  milk  prod- 

1952.  This  is  the  period  the  order  has  ducers’  milk  to  be  shipped  from  farms  ucts  and  with  respect  to  “excess’’  milk 

been  in  effect.  Data  prior  to  June  of  to  so-called  country  receiving  stations  originating  in  such  district, 

last  year  are  hypothetical  since  they  are  where  it  is  weighed,  tested,  recorded.  Producers  proposed  a  location  adjust- 
backward  projections  of  the  formula  and  cooled  and  thereafter  shipped  to  the  ment  of  25  cents  per  hundredweight  to 

adopted  at  that  time  and  do  not  neces-  consumption  areas  in  tank  trucks.  be  applicable  to  milk  originating  in  Dis- 

sarily  reveal  what  might  have  happened  it  appears  that  the  average  cost  to  trict  1  of  the  marketing  area  and  used  in 
had  the  order  been  instituted  sometime  farmers  of  shipping  milk  from  farms  to  certain  Class  II  milk  products  and  to 

prior  to  1949.  Since  July  1951  Class  I  country  stations  in  Districts  2  and  3  is  milk  delivered  by  producers  to  plants  in 

prices  have  changed  more  than  5  cents  about  28.5  cents  per  hundredweight.  such  district  over  and  above  their  de- 

per  hundredweight  from  one  month  to  The  average  cost  for  transshipping  milk  liveries  of  base  milk, 

the  next  on  four  separate  occasions.  from  country  receiving  stations  in  Dis-  Since  prior  to  the  inception  of  the 
Under  the  plan  proposed  three  changes  tricts  2  and  3  to  areas  of  consumption  order  the  total  Class  I  use  of  milk  an- 

of  not  less  than  23  cents  each  wTould  is  about  25  cents  per  hundredweight,  nually  in  District  1  has  exceeded  the 

have  occurred  in  this  period.  The  sum  The  cost  of  operating  the  country  re-  Grade  A  milk  deliveries  of  producers  to 

of  the  four  sizable  price  changes  under  ceiving  stations  was  stated  to  range  from  plants  in  such  district.  Also  milk,  of 

the  present  plan  was  78  cents  per  hun-  about  25  to  about  32  cents  per  hundred-  either  Grade  A  or  factory  quality,  must 

dredweight  (34.  19.  14.  and  21=78)  while  weight  and  to  average  approximately  move  from  the  outlying  areas  (Districts 

the  sum  of  price  changes  (28,  27,  and  27  cents  per  hundredweight.  In  provid-  2  and  3)  into  the  central  portion,  or  main 

24)  under  the  proposed  plan  would  have  ing  for  appropriate  location  differen-  consuming  center,  of  the  marketing  area 
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during  a  substantial  part  of  the  year  to 
meet  the  need  for  certain  products 
covered  by  Class  II  milk.  Handlers 
customarily  bid  for  the  limited  supply  of 
ungraded,  or  factory,  milk  and  for  “ex¬ 
cess”  Grade  A  milk  in  District  1  by  offer¬ 
ing  premiums  over  the  prevailing  prices 
for  such  supplies  of  milk  in  Districts  2 
and  3.  Since  the  total  supply  of  milk 
(irrespective  of  the  quality  factor)  for 
Class  II  product  requirements  is  insuffi¬ 
cient  within  District  1,  plants  in  Districts 
2  and  3  customarily  charge  the  current 
price  at  the  factory  plant  for  factory 
milk  plus  transportation  and  handling 
costs  when  milk  is  disposed  of  for  Class 
II  milk  for  uses  in  District  1.  During 
1951  the  pay  price  to  dairy  farmers  de¬ 
livering  factory  milk  to  plants  within 
District  1  averaged  $3.94.  A  similar  price 
was  paid  for  milk  deliveries  in  such  dis¬ 
trict  over  and  above  base  quantities. 
This  price  may  be  compared  with  a  fac¬ 
tory  payment  level  of  $3.74  in  the  other 
districts  and  $4.42  as  the  price  to  the 
handler  in  District  1  wrho  purchased  fac¬ 
tory  milk  from  a  District  2  or  3  plant. 

Data  relative  to  prices  for  factory  milk 
in  District  1  may  be  compared  also  with 
the  minimum  price  for  Class  II  milk  un¬ 
der  the  order  for  the  first  eight  months 
of  order  operation  (June  1951-Jan- 
uary  1952).  These  data  disclose  that 
during  months  when  the  base  plan  was 
in  operation  handlers  purchasing  either 
factory  milk  or  excess  milk  in  District  1 
paid  a  price  which  averaged  25  cents  per 
hundredweight  over  the  minimum  Class 
II  price.  Tariff  rates  for  milk  hauled 
between  districts  by  tank  truck  range 
from  22  cents  to  29  cents  per  hundred¬ 
weight  and  average  25  cents. 

Since  District  1  is  a  deficit  producing 
area  the  cost  of  transporting  producer 
milk  for  the  necessary  market  uses  and 
reserves  should  be  reflected  in  the  rela¬ 
tive  returns  to  producers  in  the  respec¬ 
tive  districts.  Adoption  of  a  location 
differential  of  25  cents  per  hundred¬ 
weight  applicable  to  the  principal  Class 
II  uses  at  District  1  plants  and  to  excess 
milk  in  such  district,  in  conjunction  with 
the  location  adjustments  for  Class  I 
and  base  milk  previously  discussed,  wrill 
accomplish  this  purpose  and  also  will 
tend  to  make  more  uniform  among 
handlers  the  prices  of  milk  utilized  in 
Class  II  products  within  District  1.  Dur¬ 
ing  the  short  season  of  production  the 
average  butterfat  tests  of  milk  received 
from  producer  and  country  plant  sources 
to  fill  Class  I  requirements  in  such  dis¬ 
trict  exceeds  the  average  test  of  Class  I 
milk.  This  results  in  some  “distress” 
butterfat  which  has  to  be  churned.  Also, 
there  is  some  maldistribution  of  sup¬ 
plies  between  handlers  in  all  seasons. 
This  results  in  the  processing  of  some 
butter  and  nonfat  dry  milk  solids  within 
District  1  from  producer  milk  and  the 
diversion  of  quantities  of  such  milk 
from  plants  in  the  district  to  evaporated 
milk  manufacture.  Milk  is  not  inten¬ 
tionally  moved  from  Districts  2  or  3  to 
District  1  for  manufacture  into  such 
Products  although  some  milk  moved  in 
this  way  occasionally  is  so  utilized.  As 
adopted  such  products  of  Class  II  milk 
in  District  1  plants  would  be  exempt 
“'em  the  location  adjustment  to  the 
extent  that  producer  milk  was  so  used 


by  the  plant  after  allocating  to  such 
products  the  available  amounts  of  other 
source  milk.  By  this  means  no  handler 
providing  an  outlet  for  distress  milk 
would  be  unduly  charged  in  so  doing. 
The  costs  attendant  to  plant  handling 
in  connection  with  shipment  from  Dis¬ 
trict  2  or  3  plants  should  not  be  reflected 
in  a  location  differential  for  Class  II 
milk  since  the  Class  II  price  formula  in¬ 
cludes  an  allowance  for  plant  handling. 

As  a  corollary  change  the  transfer 
provisions  of  the  order  should  be  modi¬ 
fied  to  remove  the  necessity  of  allocat¬ 
ing  the  greatest  possible  quantity  of 
Class  I  milk  of  a  handler  in  District  1 
to  District  1  sources  prior  to  allocation 
of  any  of  his  Class  I  milk  to  sources  in 
other  districts  as  a  method  of  prevent¬ 
ing  a  handler  from  avoiding  the  cost  of 
moving  milk  for  Class  II  uses  and  con¬ 
sequently  decreasing  returns  to  pro¬ 
ducers  for  Grade  A  milk.  This  required 
also  a  proration  of  shipments  among 
plants  for  classification  purposes  when 
more  than  one  supplying  plant  in  an 
outlying  district  was  involved.  Such 
provisions  would  not  be  necessary  fol¬ 
lowing  adoption  of  the  location  adjust¬ 
ment  for  Class  II  milk  discussed  above. 

(6)  The  definition  of  marketing  area 
should  be  revised.  A  proposal  was  made 
to  include  w'ithin  the  marketing  area 
Townships  23N  and  24N  located  in  that 
portion  of  Range  8E  which  is  within  King 
County.  The  principal  communities  in 
these  townships  are  Snoqualmie,  Sno- 
qualmie  Falls,  North  Bend,  and  a  portion 
of  Issaquah.  A  handler  operating  a 
plant  at  Snoqualmie  has  had  difficulty 
in  maintaining  status  for  his  plant  as  a 
participating  plant  in  the  market-wide 
pool  under  the  delivery  requirements 
placed  by  the  order  on  plants  which  are 
outside  the  defined  marketing  area.  The 
plant  in  question  operates,  however,  pri¬ 
marily  as  a  processing  and  distributing 
plant  for  fluid  milk.  At  the  time  the 
order  was  introduced  80  percent  of  the 
fluid  milk  sold  from  this  plant  was  dis¬ 
posed  of  outside  the  marketing  area. 
Now  50  percent  or  more  of  its  fluid  milk 
is  distributed  within  the  boundaries  of 
the  marketing  area  but  extra  records 
must  be  kept  by  the  plant  operator  to 
prove  qualification  for  pool  status  under 
the  “country  plant”  definition.  Inclu¬ 
sion  of  the  townships  named  will  place 
such  plant  under  the  definition  of  “fluid 
milk  plant”  and  will  permit  pool  status 
at  all  times.  Although  other  handlers 
covered  by  the  order  do  not  appear  to  be 
competing  actively  with  this  handler  in 
such  communities  in  the  distribution  of 
packaged  fluid  milk,  some  are  in  close 
competition  with  him  for  producer  milk 
supplies.  Pool  participation  for  produc¬ 
ers  supplying  the  plant  at  Snoqualmie 
will  assure  them  a  minimum  price  equiv¬ 
alent  to  that  received  by  producers  sup¬ 
plying  other  handlers  who  compete  for 
milk  supplies  in  this  segment  of  the 
milkshed.  It  appears  that  such  plant 
should  be  included  in  the  pool  through¬ 
out  the  year  and  that  expansion  of  the 
marketing  area  is  a  logical  method  of 
accomplishing  this.  It  is  concluded  that 
the  townships  referred  to  above  should 
be  made  a  part  of  the  marketing  area. 

A  second  proposal  made  with  respect 
to  the  scope  of  the  marketing  area  would 


remove  the  town  of  Vader,  Washington, 
and  thus  exclude  from  regulation  any 
person  distributing  milk  in  such  com¬ 
munity  who  does  not  distribute  in  any 
other  segment  of  the  marketing  area. 
At  the  present  time  fluid  milk  is  distribu¬ 
ted  in  Vader  from  a  plant  located  out¬ 
side  the  marketing  area  at  Longview, 
Washington,  and  from  the  plant  of  a 
producer-handler  located  in  the  vicinity 
of  Vader.  The  operator  of  the  Longview 
plant  has  been  required,  under  order 
terms,  to  remit  to  the  producer-settle¬ 
ment  fund  as  a  “compensatory  payment” 
the  difference  between  the  Class  I  and 
Class  II  prices  on  a  relatively  small 
quantity  of  milk  sold  as  Class  I  milk  in 
Vader.  Pursuant  to  order  provisions  the 
milk  of  such  plant  is  not  pooled  and  the 
dairy  farmers  involved  are  not  "pro¬ 
ducers”  as  defined.  Vader  is  the  only 
community  within  the  marketing  area  to 
which  fluid  milk  distribution  routes  ex¬ 
tend  from  such  plant.  The  producer- 
handler  serving  Vader  purchases  the 
bulk  of  his  milk  supply  as  Class  I  milk 
from  a  plant  covered  by  the  order  and 
produces  the  balance  (about  5  percent) 
on  his  farm.  None  of  the  major  han¬ 
dlers  covered  by  the  order  competes  for 
Class  I  milk  sales  in  Vader  and  the  total 
volume  of  business  done  in  this  locality 
is  small  in  relation  to  total  Class  I  sales 
for  the  marketing  area.  The  record 
discloses  that  dairy  farmers  supplying 
the  Longview  plant  have  received  prices 
for  milk  which  have  been  closely  aligned 
with  the  monthly  Class  I  prices  effective 
under  the  order. 

Although  objection  to  the  exclusion  of 
Vader  from  the  defined  marketing  area 
was  raised  by  the  producer-handler  who 
distributes  there,  it  appears  from  the 
record  that  the  latter  also  competes  with 
the  proponent  handler  for  Class  I  busi¬ 
ness  at  points  outside  the  marketing  area 
where  the  so-called  “compensatory  pay¬ 
ment”  is  not  applicable.  It  may  not  be 
concluded  from  the  testimony  offered 
that  undue  hardship  will  be  inflicted  on 
the  producer-handler  by  the  removal  of 
Vader  from  the  marketing  area  or  that 
its  inclusion  is  necessary  for  the  main¬ 
tenance  of  orderly  marketing  and  a 
reasonable  price  level  for  those  producers 
whose  minimum  prices  will  continue  to 
be  determined  by  the  order.  It  is  con¬ 
cluded  that  the  town  of  Vader  should  be 
removed  from  the  defined  marketing 
area  until  experience  indicates  that  its 
inclusion  is  essential  to  the  maintenance 
of  reasonable  uniformity  of  cost  of  milk 
and  equity  among  handlers  and  to  pre¬ 
vent  undue  displacement  by  unregulated 
milk  of  producer  milk  in  Class  I  within 
the  marketing  area. 

It  was  proposed  also  at  the  hearing 
that  the  counties  of  Kitsap  and  Mason 
(which  include  the  city  of  Bremerton) 
on  the  Olympic  Peninsula  be  included 
within  District  No.  1  of  the  marketing 
area.  Proponents  testified  in  support 
that  (a)  such  counties  do  not  produce 
enough  milk  locally  to  meet  require¬ 
ments  and  are  an  integral  part  of  the 
sales  area  for  the  milk  of  those  pro¬ 
ducers  shipping  to  regulated  plants.  <b) 
if  the  population  of  the  Kitsap-Mason 
area  is  to  have  sufficient  milk,  it  must 
rely  on  producers  and  handlers  now  cov¬ 
ered  by  the  order,  (c)  some  of  the  sea- 
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sonal  reserve  of  milk  produced  on  the 
Olympic  Peninsula  is  utilized  in  regu¬ 
lated  plants  at  the  expense  of  the  pool, 
(d)  stable  conditions  for  producers  gen¬ 
erally  in  the  Puget  Sound  area  cannot  be 
1  raintained  if  conditions  in  surrounding 
markets,  such  as  the  Kitsap-Mason  area, 
are  disorderly  and  uncontrolled  sur¬ 
pluses  exist,  (e)  if  a  decline  in  prices 
should  occur  under  the  order,  it  would 
be  reflected  also  in  such  two  counties, 
(f)  with  stability  in  Kitsap  and  Mason 
Counties  depending  on  the  operation  of 
the  order,  all  handlers  selling  milk  in 
such  counties  should  be  placed  on  the 
same  buying  basis,  (g)  there  are  no  sig¬ 
nificant  differences  in  the  health  regula¬ 
tions  applicable  to  milk  between  the 
subject  counties  and  the  marketing  area 
as  currently  defined,  (h)  producers  and 
handlers  in  such  counties  should  con¬ 
tribute  to  the  maintenance  of  stable  con¬ 
ditions  for  the  entire  Puget  Sound  area 
and  to  the  cost  of  administration  of  the 
order,  <i>  local  processors  of  milk  in 
Kitsap  and  Mason  Counties  have  a  com¬ 
petitive  advantage  over  handlers  operat¬ 
ing  out  of  the  present  marketing  area, 
resulting  in  the  creation  of  trade  bar¬ 
riers  for  the  benefit  of  the  local  cooper¬ 
ative  association  and  other  local  proces¬ 
sors. 

Approximately  95  percent  of  the  Grade 
A  milk  produced  on  the  Kitsap-Mason 
Peninsula  is  marketed  by  a  local  produc¬ 
ers'  association  which  operates  fluid  milk 
distribution  facilities  in  Bremerton. 
Nearly  all  milk  produced  in  such  counties 
Is  utilized  locally  and  none  is  distributed 
In  fluid  form  to  outlets  located  within 
the  presently  defined  marketing  area  or 
provides  a  source  of  supply  for  any  regu¬ 
lated  plant.  During  most  months  the 
local  supply  is  insufficient  to  meet  all  the 
fluid  milk  requirements  of  such  counties. 
This  deficit  may  be  as  high  as  60  percent 
at  times.  One  local  handler  purchases 
about  95  percent  of  his  milk  supply  from 
a  plant  covered  by  the  order.  The  local 
cooperative  association  purchases  sup¬ 
plemental  milk  supplies  covered  by  the 
order  from  a  producer  cooperative  dur¬ 
ing  some  months  of  the  year  and  in  the 
flush  production  season  disposes  of  a  por¬ 
tion  of  the  seasonal  excess  of  locally  pro¬ 
duced  milk  to  the  same  producer  group. 
Monthly  prices  paid  dairy  farmers  by  the 
local  cooperative  association  have  been 
closely  in  line  with  (sometimes  greater 
than*  the  respective  Class  I  prices  for 
District  1  of  the  marketing  area. 

Milk  is  distributed  at  wholesale  and 
retail  also  from  four  additional  local 
plants  and  from  two  plants  in  Seattle 
operated  by  handlers  covered  by  the  or¬ 
der.  Concerning  fluid  milk  distribution 
the  proponent  handler  indicated  some 
difficulty  in  competing  with  the  smaller 
distributors  of  fluid  milk  in  the  Kitsap- 
M  sen  area.  No  complaint  was  made 
relative  to  competition  with  the  distribu¬ 
tion  of  milk  with  the  local  distributing 
cooperative  which  controls  95  percent 
of  the  local  milk  production.  The  mag¬ 
nitude  of  the  competitive  problem  pre¬ 
sented  does  not  indicate  an  unstable 
market  situation  but  rather  follows  a 
pattern  which  may  be  expected  at  the 
edge  of  any  area  made  subject  to  regu¬ 
lation.  Since  a  milk  marketing  order 
is  a  type  of  regulation  requiring  specific 


boundaries  for  the  area  to  be  covered, 
some  competition  between  regulated 
handlers  and  others  hardly  can  be 
avoided  at  points  outside  the  regulated 
area.  The  size  of  the  marketing  area 
is  related  to  the  particular  problems  in¬ 
volved  in  establishing  and  maintaining 
orderly  marketing  conditions.  A  regu¬ 
lated  handler  who  distributes  outside  the 
regulated  area  so  established  incurs 
voluntarily  whatever  risks  are  involved 
in  doing  business  in  competition  with 
persons  unregulated.  In  connection 
w  ith  problems  of  milk  distribution  refer¬ 
ence  is  made  in  the  record  to  the  fluctu¬ 
ating  purchases  of  fluid  milk  by  the 
Navy  Yard  at  Bremerton  which  buys  on 
contract  following  bids  by  interested  par¬ 
ties.  Proponents  however  did  not  com¬ 
plain  of  competitive  disadvantage  as  to 
this  business.  The  record  discloses  also 
that  local  milk  production  is  not  suffi¬ 
cient  for  such  institutional  business  and 
that  the  only  available  sources  of  milk 
to  supply  this  requirement  are  plants 
covered  by  the  order.  As  a  practical 
matter  a  local  distributor  wrho  holds  the 
successful  bid  for  such  business  must 
pay  order  prices  for  milk  needed  to  cover 
such  sales  and  does  not  have  price  ad¬ 
vantage  over  handlers  under  regulation. 

It  was  not  shown  in  the  record  that 
orderly  marketing  of  milk  for  Kitsap- 
Mason  dairy  farmers  is  dependent  upon 
regulation  of  the  prices  they  receive  or 
upon  the  pooling  of  their  returns  for  milk 
with  those  of  producers  east  of  Puget 
Sound.  Similarly,  it  was  not  demon¬ 
strated  that  an  orderly  market  for  the 
producers  whose  milk  is  already  under 
the  order  is  dependent  upon  the  inclu¬ 
sion  of  the  Kitsap-Mason  Peninsula  or 
that  such  inclusion  is  necessary  to  pre¬ 
vent  undue  hardship  on  certain  regulated 
handlers.  The  competitive  situation  for 
regulated  handlers  on  the  Kitsap-Mason 
Peninsula  does  not  appear  to  be  sub¬ 
stantially  different  than  it  was  prior  to 
regulation.  Kitsap-Mason  dairy  farm¬ 
ers  testified  that  the  maintenance  of 
orderly  marketing  conditions  does  not 
require  an  order  at  this  time.  In  view 
of  this  and  in  the  absence  of  compelling 
reason  to  extend  the  marketing  area  for 
the  purpose  of  establishing  or  maintain¬ 
ing  orderly  marketing  conditions  either 
inside  or  outside  the  presently  defined 
marketing  area,  it  is  concluded  that  the 
counties  of  Kitsap  and  Mason  should  not 
be  included  in  the  marketing  area. 

A  proposal  to  include  all  the  townships 
of  Range  8  E  in  Whatsom,  Skagit,  Sno¬ 
homish,  and  King  Counties,  submitted 
during  the  course  of  oral  testimony,  is 
denied.  Such  proposal  was  not  wuthin 
the  scope  of  the  notice  of  hearing  issued 
and  interested  parties  did  not  have  ade¬ 
quate  notice  of  the  proposal. 

(7)  The  provisions  under  which  milk 
Is  classified  should  be  revised. 

Certain  proposals  were  offered  which 
would  (a)  reclassify  eggnog  and  yoghurt 
from  Class  I  milk  to  Class  II  milk,  (b) 
specify  as  Class  I  milk  any  milk  product 
required  by  State  law  or  local  ordinance 
or  regulation  to  be  made  from  Grade  A 
(producer)  milk,  (c)  revise  the  method 
of  computing  the  volume  of  milk  disposed 
of  in  cottage  cheese,  and  (d)  modify 
the  method  of  computing  quantities  of 
milk  lost  by  shrinkage. 


The  record  indicates  it  is  not  a  re¬ 
quirement  of  the  applicable  health  au¬ 
thorities  that  the  products  eggnog  and 
yoghurt  be  made  from  milk  of  Grade  A 
quality.  Producer  milk  is  not  needed 
to  supply  the  demand  for  these  products 
and  therefore  milk  so  utilized  should  not 
carry  the  Class  I  price.  It  is  concluded 
that  such  products  should  be  reclassi¬ 
fied  to  Class  II  milk. 

The  proposal  which  wrould  place  auto¬ 
matically  in  Class  I  all  products  required 
to  be  made  of  locally  approved  milk 
should  not  be  adopted.  While  the  re¬ 
quirement  that  a  dairy  product  be  made 
of  locally  approved  milk  is  an  impor¬ 
tant  consideration  in  determining  the 
classification  of  milk  to  make  that  prod¬ 
uct,  it  is  not,  however,  the  sole  deter¬ 
minant  of  classification.  Consequently, 
when  a  product  appears  which  is  required 
to  be  made  of  approved  milk,  considera¬ 
tion  should  be  given  in  an  amendment 
proceeding  to  all  of  the  facts  which  must 
be  taken  into  account  in  establishing  an 
appropriate  classification  for  the  milk 
used  to  make  such  products.  Moreover, 
there  was  no  showing  that  the  provision 
as  suggested  could  be  applied  in  all  con¬ 
tingencies.  For  instance,  it  was  not 
shown  how  the  provision  would  be  in¬ 
terpreted  in  a  situation  w’here  some  but 
not  all  of  the  political  subdivisions  in  the 
marketing  area  required  that  a  particu¬ 
lar  product  be  made  from  approved  milk 
or  how  it  would  be  applied  if  all  of  the 
political  subdivisions  changed  their  re¬ 
quirements  with  respect  to  products  re¬ 
quired  to  be  made  from  approved  milk 
at  some  time  other  than  the  beginning 
of  a  delivery  period.  The  determination 
of  whether  a  particular  product  is  "re¬ 
quired  at  any  time  under  the  applicable 
health  regulations  to  be  derived  from 
producer  milk”  might  be  a  technical, 
legal  question  which  only  a  court  of  com¬ 
petent  jurisdiction  could  determine  aft¬ 
er  appropriate  proceedings.  Certainly 
situations  could  arise  where  making  the 
determinations  required  by  the  proposal 
would  place  a  responsibility  upon  the 
market  administrator  which  would  be 
beyond  his  competency  to  discharge. 

The  present  definition  of  Class  II  milk 
provides  for  the  accounting  of  milk  sold 
as  cottage  cheese  on  the  basis  of  the 
finished  product  converted  to  its  milk 
equivalent  by  means  of  a  "conversion 
factor.”  In  view  of  the  variations 
within  the  market  concerning  the  mois¬ 
ture  content  and  butterfat  tests  of  cot¬ 
tage  cheese  made  resulting  in  a  wide 
range  of  product  yields,  it  is  concluded 
that  use  of  a  standard  conversion  factor 
in  converting  cottage  cheese  to  its  milk 
equivalent  for  pricing  purposes  may 
create  inequities  and  may  produce  milk 
"overages”  where  no  actual  overages 
exist.  Because  of  this,  it  is  provided  in 
the  attached  amendment  that  the  vol¬ 
ume  of  milk  “used  to  produce”  the  cheese 
should  be  the  basis  for  determining  the 
volume  of  Class  II  milk  disposed  of  in 
this  product  pending  additional  market 
experience. 

Under  a  proposal  of  handlers  concern¬ 
ing  the  amount  of  shrinkage  to  be  priced 
as  Class  II  milk,  actual  shrinkage  up  to 
2  percent  of  the  total  weight  of  producer 
milk  receipts  would  be  allowed  in  such 
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class.  Proponents  reviewed  generally 
for  the  record  the  shrinkage  provisions 
of  orders  regulating  the  handling  of  milk 
in  other  market  areas  several  of  which 
provide  shrinkage  allowances  in  lower- 
priced  classes  established  as  a  percent¬ 
age  of  the  total  milk  receipts  covered 
by  such  orders,  respectively.  It  was 
contended  that  a  shrinkage  allowance 
so  computed  would  result  in  greater 
equity  among  handlers  since  it  is  not 
possible  to  determine  accurately,  except 
where  detailed  departmental  records  of 
a  plant  are  available,  how  much  of  the 
plant’s  shrinkage  results  from  Class  I 
operations  and  how  much  occurs  because 
of  Class  II  operations.  Producers  raised 
no  objection  to  a  change  in  the  method 
of  computing  allowed  shrinkage  at  the 
Class  II  price  provided  such  change 
would  not  reduce  producer  returns  ap¬ 
preciably. 

Total  shrinkage  of  handlers,  including 
that  allocated  to  Class  I  milk,  has  aver¬ 
aged  approximately  1.4  percent  of  total 
producer  milk  receipts  since  June  1, 1951, 
the  effective  date  of  the  shrinkage  pro¬ 
visions.  Undoubtedly,  in  many  instances 
the  shrinkage  allowed  in  Class  II  opera¬ 
tions  cannot  be  traced  specifically  to  the 
processing  of  Class  II  milk  products  in 
the  handler’s  plant  since  the  skim  milk  or 
butterfat  utilized  as  Class  II  milk  will 
result  from  a  process  of  separation  or 
standardization  of  milk  which  involves 
Class  I  milk  operations  also.  The  latter 
is  evidenced  on  a  market-wide  basis  by 
the  tests  of  the  classes  of  milk  in  relation 
to  the  average  test  of  incoming  milk  from 
producers.  As  to  individual  plants,  it 
may  reasonably  be  expected  that  rather 
wide  variations  from  the  market  aver¬ 
ages  prevail.  In  view  of  the  above,  the 
amount  of  shrinkage  allowed  in  Class  II 
milk  should  be  computed  as  a  percentage 
of  producer  milk  receipts  in  the  handler’s 
plant  <  s ) .  From  experience  gained  under 
the  order,  as  disclosed  by  the  record,  it 
is  concluded  that  actual  shrinkage  up  to 
1.5  percent  of  producer  milk  received 
and  processed  in  the  handler's  fluid  milk 
plantts)  and  country  plant(s)  should 
be  allowed  in  Class  II  milk. 

'8 1  Milk  of  a  handler’s  own  produc¬ 
tion  should  not  be  made  exempt  from 
the  classification  and  pricing  provisions 
of  the  order. 

A  proposal  was  submitted  which  would, 
if  adopted,  exempt  milk  of  a  handler’s 
own  farm  production  from  the  classifica¬ 
tion  and  pricing  provisions  of  the  order. 
The  proponent,  a  handier  who  both  pro¬ 
duces  milk  and  purchases  milk  from 
other  producers,  testified  that  his  own 
production  is  priced  under  the  market 
Pool  as  producer  milk  under  the  uniform 
price  provision  while  a  distributor  who 
comes  under  the  definition  of  producer- 
handler  is  exempt  from  the  pool  as  to  his 
own  farm  production  even  though  he 
tnoy  purchase  additional  milk  from  a 
fluid  milk  plant  or  country  plant.  It 
was  contended  that  this  situation  results 
ln  price  discrimination  in  favor  of  the 
Producer-handler.  Proponent  testified 
also  that  he  makes  an  effort  to  maintain 
evcn  production  and  therefore  should 
hot  be  obliged  to  share  in  the  general 
Pool  along  with  other  producers  and  be 
credited  with  the  uniform  price  as  to  his 
CvVn  Production.  No  contention  was 
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made  by  proponent  that  he  should  not 
have  to  pay  other  producers  from  whom 
milk  is  purchased  at  least  the  minimum 
uniform  price. 

The  producer-handler  who  handles 
only  milk  of  his  own  production  main¬ 
tains  control  of  his  milk  until  ultimate 
disposition  and  in  this  respect  his  situa¬ 
tion  is  entirely  different  from  the  regu¬ 
lar  producer  whose  milk  is  marketed  by 
another  person  (handler).  For  this  rea¬ 
son  and  because  the  administrative  bur¬ 
den  would  be  increased  without  assisting 
in  a  substantial  measure  to  stabilize  the 
market  for  other  producers,  those  per¬ 
sons  who  are  producer-handlers  in  fact 
have  been  made  exempt  from  regula¬ 
tion  other  than  for  certain  reporting 
requirements.  The  expansion  of  activ¬ 
ity  by  a  producer-handler  through  the 
purchase  of  milk  from  other  individual 
producers  places  him  in  direct  competi¬ 
tion  purchasewise  with  other  handlers 
for  milk  supplies  and  the  person  from 
whom  milk  is  purchased  are  placed  in 
the  same  category  as  other  producers. 
Moreover,  the  act  of  handling  milk  pur¬ 
chased  from  other  producers  and  milk 
of  his  own  production  in  the  same  plant 
creates  classification  and  auditing  prob¬ 
lems  similar  to  those  of  any  regulated 
plant.  The  proponent  handler  operates 
a  relatively  small  plant  but  distinction 
between  his  operation  and  those  of  other 
handlers  may  not  be  made  merely  on  the 
basis  of  size  if  equitable  treatment  is 
to  be  accorded  all  handlers.  Exemption 
on  the  basis  requested  could  result  in 
serious  inequities  among  handlers  and 
weaken  the  classified  basis  of  pricing 
milk  in  the  market.  As  stated  above, 
proponent  points  to  the  fact  that  a  pro¬ 
ducer-handler  who  purchases  extra 
supplies  from  a  plant  is  exempt  with 
respect  to  his  own  production.  Any 
milk  so  purchased  is  Class  I  milk  under 
the  milk  transfer  provisions  of  the  order. 
The  alternative  of  purchasing  milk  from 
a  plant  in  similar  manner  is  open  to 
proponent  and  if  used  as  a  source  of 
milk  in  lieu  of  purchases  from  produc¬ 
ers,  would  assure  exemption  for  milk  of 
his  own  farm  production.  Proponent’s 
contention  that  he  maintains  relatively 
even  production  throughout  the  year 
does  not  afford  sufficient  reason  for  the 
exemption.  The  order,  through  the 
"base  and  excess”  plan  of  payment  to 
individual  producers,  provides  propor¬ 
tionately  greater  returns  to  those  pro¬ 
ducers  who  maintain  even  production. 
Such  producers  do  not  share  in  carry¬ 
ing  the  seasonal  reserves  of  milk  to  the 
same  extent  as  producers  who  produce 
greater  quantities  in  the  spring  and  sum¬ 
mer  than  during  the  fall  and  winter.  It 
is  concluded  that  the  request  for  exemp¬ 
tion  of  a  handler’s  own  farm  production 
should  be  denied. 

A  suggestion  was  made  also  during  the 
course  of  the  hearing  that  producer- 
handlers  should  be  brought  under  the 
classification  and  pricing  provisions  with 
respect  to  all  milk  handled.  It  is  con¬ 
cluded  that  this  proposal  should  be 
denied  for  the  reasons  given  above  and 
those  stated  in  the  decision  issued  April 
5,  1951  on  the  original  promulgation  of 
the  order.  Official  notice  is  taken  of 
such  decision. 


At  the  time  the  order  was  first  promul¬ 
gated  it  was  provided  that  milk  sold  to 
plants  outside  the  marketing  area  but 
within  the  counties  of  Kitsap  and  Mason 
from  which  milk  is  distributed  for  con¬ 
sumption  as  fluid  milk  would  be  classi¬ 
fied  on  the  basis  of  its  verified  use  in  the 
transferee  plant  after  allocating  such 
transferred  milk  to  Class  I  milk  products. 
If  verification  were  not  permitted,  such 
milk  became  Class  I  in  its  entirety.  The 
record  does  not  disclose  a  basis  for  con¬ 
tinuing  such  provision  which  treats 
plant  operators,  including  persons  who 
are  primarily  producer-handlers,  whose 
business  is  outside  the  marketing  area  at 
some  price  advantage  as  compared  with 
producer-handlers  inside  the  marketing 
area  who  rely  on  plants  of  handlers  for 
supplemental  supplies.  It  is  concluded 
that  such  transfer  provision  should  be 
modified  to  provide  that  milk  transferred 
to  nonpool  plants  distributing  milk  in 
fluid  form  outside  the  marketing  area  be 
classified  as  Class  I  milk  with  respect  to 
the  entire  volume  transferred. 

<9>  The  provisions  relating  to  butter- 
fat  differentials  should  be  revised;  the 
butter  quotations  employed  in  connec¬ 
tion  with  the  Class  II  price  formula 
should  not  be  changed. 

Various  proposals  offered  to  revise  the 
butterfat  differential  provisions  would 
(a)  substitute  a  monthly  average  of 
Seattle  and  San  Francisco  butter  quota¬ 
tions  combined,  or  the  Chicago  quota¬ 
tion  plus  2  cents,  for  the  monthly  aver¬ 
age  of  San  Francisco  quotations  which  is 
now  used  in  computing  the  Class  II  price 
and  butterfat  differentials,  (b)  reduce 
from  1.3  to  1.25  the  percentage  factor 
employed  in  computing  the  butterfat  dif¬ 
ferential  applicable  to  base  milk  and 
Class  I  milk,  (c)  compute  both  handler 
and  producer  butterfat  differentials  on 
quotations  of  the  same  month,  <d)  re¬ 
vise  the  method  of  computing  the  but¬ 
terfat  differential  for  base  milk,  and  (e) 
revise  the  wording  of  such  provisions  for 
clarification. 

Handlers  proposed  the  use  of  an  aver¬ 
age  of  Seattle  and  San  Francisco  butter 
quotations  in  lieu  of  San  Francisco  quo¬ 
tations  alone.  It  was  testified  that  the 
latter  quotations  are  not  truly  represen- 
ative  of  the  value  of  butterfat  and  are 
subject  to  wider  fluctuations  than  Seattle 
quotations  because  the  San  Francisco 
market  imports  substantial  amounts  of 
butter  from  distant  sources.  As  a  pre¬ 
ferred  alternative,  however,  the  average 
price  per  pound  of  92  score  Chicago  but¬ 
ter  for  the  month  plus  2  cents  was  sug¬ 
gested  by  proponents  during  the  course 
of  testimony. 

The  record  indicates  that  the  Seattle 
butter  market  is  a  minor  market  for 
trading  and  W'ould  not  provide  a  reliable 
basis  for  determining  butterfat  values. 
Record  data  concerning  the  relationship 
between  Chicago  and  San  Francisco 
quotations  indicates  wide  variations  in 
prices  between  such  two  major  markets 
from  month  to  month,  and  even  in  the 
yearly  averages.  For  example,  in  1951 
the  widest  monthly  disparity  in  92  score 
butter  prices  between  the  markets  wras 
5.1  cents  per  pound  and  the  smallest  was 
1.9  cents.  Yearly  averages  for  1949, 
1950,  and  1951  were  2.6,  1.9,  and  3.5  cents 
per  pound,  respectively.  In  no  month  of 
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such  three  year  period  was  the  difference 
exactly  2  cents  per  pound.  From  the 
data  presented  it  is  concluded  that  the 
price  deviations  of  the  San  Francisco 
quotations  from  those  of  Chicago  make 
undesirable  a  switch  to  the  Chicago  quo¬ 
tations.  Although  the  contention  was 
made  that  the  San  Francisco  quotations 
are  not  representative  of  the  value  of 
butterfat.  no  effort  was  made  to  demon¬ 
strate  this  point  by  the  introduction  of 
statistical  or  other  material  evidence. 
Therefore,  it  is  concluded  the  San  Fran¬ 
cisco  quotations  should  continue  to  be 
used  under  the  order. 

Proposals  were  made  by  producers  to 
reduce  the  percentage  factor  by  which 
the  butter  quotations  are  multiplied  in 
the  formula  for  determining  butterfat 
prices  for  Class  I  milk  and  base  milk,  to 
use  butter  price  data  for  the  same  month 
In  the  case  of  both  base  milk  and  Class 
I  milk  formulas,  and  to  establish  the 
butterfat  differential  for  base  milk  as  a 
“blend’’  of  the  butterfat  differentials  for 
Class  I  milk  and  Class  II  milk  in  any 
month  when  the  volume  of  base  milk 
exceeds  the  total  Class  I  milk  in  the 
market.  The  record  indicates  that  the 
percentage  factor  “1.3”  tends  to  allocate 
to  the  butterfat  component  too  great  a 
proportion  of  any  changes  which  may 
occur  in  the  Class  I  price.  Also,  some¬ 
what  less  encouragement  to  the  produc¬ 
tion  of  butterfat  in  producer  milk  is 
appropriate  since  the  test  of  incoming 
milk  currently  exceeds  the  average  test 
of  Class  I  milk,  resulting  in  an  excess  of 
butterfat  for  disposition  at  a  lower  price. 
A  reduction  in  the  percentage  factor  to 
“1.25”  should  be  made  as  suggested.  In 
view  of  the  base  and  excess  of  plan  of 
payment  to  producers,  a  proportionate 
“biending”  of  the  butterfat  differentials 
for  Class  I  and  Class  II  milk  should  be 
made  in  connection  with  producer  pay¬ 
ments  when  base  quantities  include  some 
Class  II  usage.  This  change  will  provide 
for  a  more  equitable  distribution  of  re¬ 
turns  among  producers.  Handlers’  ob¬ 
ligations  will  not  be  changed  by  such  a 
provision.  The  use  of  data  for  the  same 
month  in  connection  with  both  Class  I 
and  base  milk  butterfat  differentials  will 
tend  to  clarify  the  application  of  butter¬ 
fat  differentials  without  changing  the 
average  level  of  such  differentials  over 
a  period  of  time.  It  is  concluded  that 
such  proposal  should  be  adopted. 

<  10 »  Certain  revisions  of  order  lan¬ 
guage  should  be  made  to  (a)  clarify  the 
application  of  the  classification  and 
pricing  provisions  to  Grade  A  milk  dis¬ 
posed  of  by  commingling  with  factory 
milk  and  to  improve  the  basis  for  audit¬ 
ing  milk  receipts  and  utilization,  and  <b) 
to  clarify  the  meaning  of  the  term 
“plant”  in  relation  to  ‘farm  tank”  milk. 

Few  plants  in  the  milkshed  which  han¬ 
dle  factory  milk  as  well  as  Grade  A  milk 
are  so  arranged  that  the  two  types  of 
operations  are  physically  separate. 
Most  of  such  plants  are  actually  small 
operating  units  with  some  facilities  for 
receiving  Grade  A  milk  separately  but 
frequently  having  common  facilities  for 
the  further  handling  of  milk  of  either 
type.  The  two  types  of  milk  are  often 
commingled  in  manufacturing  opera¬ 
tions.  Because  such  plants  are,  from  a 
practical  standpoint,  single  operating 


units  there  is  little  or  no  basis  for  clear 
cut  product  accounting  with  respect  to 
Grade  A  milk  utilization  as  compared 
with  the  use  of  manufacturing  milk. 
Prior  to  the  order  it  was  sufficient  for 
handlers  to  assume  that  all  Grade  A  milk 
not  specifically  accounted  for  had  been 
transferred  to  the  manufacturing  side  of 
the  plant  and  to  consolidate  the  records 
of  both  types  of  milk.  Under  a  strict 
system  of  classification  the  results  are  a 
distortion  of  the  amount  of  shrinkage,  or 
overage,  which  exists  in  the  plant,  a  con¬ 
sequent  loss  of  money  to  the  pool,  and 
an  audit  which  does  not  test  the  reason¬ 
ableness  of  the  reported  transfer  of 
Grade  A  milk  to  the  manufacturing  op¬ 
eration.  It  is  concluded  that  the  order 
should  provide  clearly  for  the  audit  of 
manufacturing  operations  when  Grade 
A  milk  is  included,  that  the  audit  find¬ 
ings  there  made  should  be  consolidated 
with  Grade  A  milk  operations  to  deter¬ 
mine  shrinkage,  or  overage,  for  the  han¬ 
dler's  entire  operation,  and  that  the 
over-all  figures  be  used  as  the  basis  for 
prorating  such  shrinkage  or  overage. 
This  requires  the  rewording  of  certain 
definitions  as  well  as  changes  in  other 
applicable  provisions  of  the  order. 

The  hearing  developed  considerable 
discussion  of  “farm  tank”  hauling  by 
which  milk  is  picked  up  at  the  farm  by 
small  tank  trucks  and  then  is  transferred 
to  a  larger  tank  truck  for  delivery  to  a 
plant.  Under  this  system,  which  has 
shown  some  growth  in  the  supply  area, 
the  milk  of  the  individual  producers  loses 
its  identity  by  commingling  with  other 
milk  at  the  time  it  is  placed  in  the  farm 
tank  truck.  A  proposal  was  made  to  con¬ 
sider  a  building  used  primarily  as  a  shel¬ 
ter  during  the  transfer  of  milk  from  a 
farm  tank  truck  to  a  larger  tank  truck 
for  additional  hauling  as  a  plant  for  the 
purpose  of  applying  prices  and  location 
adjustments  to  the  milk  involved. 

It  is  concluded  that  a  building  or  shel¬ 
ter  of  this  kind  should  not  be  regarded  as 
a  plant.  No  records  of  utilization  of  the 
subject  milk  are  available  at  such  loca¬ 
tion.  When  transferred  from  one  truck 
to  another  the  milk  is  still  in  transit  to 
a  plant  where  it  will  ultimately  be  proc¬ 
essed.  It  is  only  at  a  plant,  or  plants, 
where  use  is  made  of  the  milk  that  rec¬ 
ords  of  utilization  are  available  and  that 
audits  of  such  are  possible.  To  consider 
the  truck  shelter  as  a  plant  would  merely 
introduce  a  third  party  into  matters  be¬ 
tween  the  market  administrator  and 
handlers  involving  financial  responsibil¬ 
ity  that  would  not  assist,  and  might  even 
interfere  in  attainment  of  the  main  ob¬ 
jectives  of  the  order.  Such  milk  should 
be  considered  as  “received”  by  the  han¬ 
dler  when  it  reaches  a  plant  where  milk 
actually  is  processed. 

Although  the  record  does  not  indicate 
such  a  situation  at  present,  it  could  de¬ 
velop  that  milk  w’ould  be  tanked  from 
such  a  shelter  to  more  than  one  process¬ 
ing  plant.  In  order  to  provide  a  specific 
and  clear  basis  for  the  accounting  and 
payment  for  milk  so  handled,  it  is  con¬ 
cluded  that  the  order  should  provide  for 
the  first  plant  to  receive  any  portion  of 
the  particular  load  to  be  responsible  for 
the  entire  load  and  that  subsequent  de¬ 
liveries  from  such  load  be  considered  as 


interplant  transfers.  *  Appropriate  lan¬ 
guage  is  included  to  cover  the  above. 

Rulings  on  briefs.  Briefs  were  filed 
on  behalf  of  a  substantial  number  of 
producers  and  handlers  who  would  be 
subject  to  the  proposed  marketing 
agreement  and  to  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended.  The  briefs  contained  suggest¬ 
ed  findings  of  fact,  conclusions,  and 
arguments  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  w’ith  evidence  in  the  record 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  con¬ 
nection  with  the  findings  and  conclu¬ 
sions  in  this  recommended  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  wrill  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  order,  as 
amended,  and  as  proposed  below  to  be 
further  amended,  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  A  revised  marketing  agree¬ 
ment  is  not  included  in  this  recom¬ 
mended  decision  because  the  regulatory 
provisions  thereof  w-ould  be  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  proposed  to  be 
amended  as  follow’s; 

DEFINITIONS 

§  925.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  ^48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.). 

§  925.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture,  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
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perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

5  925.3  Department.  "Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
ting  functions  specified  in  this  subpart. 

5  925.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  925.5  Cooperative  association.  "Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers,  duly  organized  as  such  under  the 
laws  of  any  state,  which  includes  mem¬ 
bers  who  are  producers  as  defined  in 
§  925.12  and  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18.  1922,  as  amended,  known 
as  the  “Capper- Volstead  Act"; 

<b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  con¬ 
trol  of  its  members;  and 

<c>  To  be  currently  engaged  in  mak¬ 
ing  collective  sales  of  or  marketing  milk 
or  its  products  for  its  members. 

§  925.6  Puget  Sound,  Washington, 
Marketing  Area.  "Puget  Sound.  Wash¬ 
ington,  Marketing  Area”  (hereinafter 
called  the  "marketing  area”)  means  all 
territory  lying  west  of  range  8E  in  What¬ 
com.  Skagit,  Snohomish,  and  King 
Counties;  all  territory  lying  within  town¬ 
ships  23N  and  24N  within  range  8E  in 
King  County;  all  territory  lying  west  of 
range  8E  and  north  of  township  18N  in 
Pierce  County,  except  Fox,  McNeil,  and 
Anderson  Islands  and  the  peninsulas  on 
which  Lake  Bay  and  Gig  Harbor  are 
located  northward  to  the  Kitsap  County 
line;  all  territory  lying  within  Thurston 
county;  all  territory,  except  the  town  of 
Vader,  lying  west  of  range  5E  in  Lewis 
County;  all  territory  lying  east  of  range 
10W  and  north  of  township  12N  in  Pacific 
County;  and  all  territory  lying  south  of 
township  19N  in  Grays  Harbor  County; 
all  in  the  State  of  Washington.  As  used 
in  this  section,  "territory”  shall  include 
all  municipal  corporations.  Federal  mili¬ 
tary  reservations,  facilities  and  installa¬ 
tions,  and  state  institutions  lying  wholly 
or  partly  within  the  above-described 
area:  1  District  No.  1”  of  the  marketing 
area  shall  include  that  part  of  the  mar¬ 
keting  area  lying  within  the  counties  of 
King.  Pierce,  Snohomish.  Thurston,  and 
Grays  Harbor.  "District  No.  2”  of  the 
marketing  area  shall  include  that  part 
°f  the  marketing  area  lying  within  the 
counties  of  Skagit  and  Whatcom,  and 
‘District  No.  3”  of  the  marketing  area 
shall  include  that  part  of  the  marketing 
area  lying  within  the  counties  of  Lewis 
and  Pacific. 

5  925.7  Plant.  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
%hich  is  maintained  and  operated  pri¬ 
marily  for  the  receiving,  handling  and 
Processing  of  milk  or  milk  products: 

rcr ided.  That  this  definition  shall  not 

e  de  med  to  include  any  building  or 


other  structure  used  primarily  for  the 
transfer  of  milk  from  a  truck  (including 
a  “farm  tank”  truck)  to  another  truck 
for  additional  hauling. 

§  925.8  Fluid  ynilk  plant.  “Fluid  milk 
plant”  means  any  plant,  other  than 
the  plant  of  a  producer-handler,  located 
in  the  marketing  area  which  is  approved 
by  any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  as  a  plant 
from  which  milk  may  be  distributed  for 
consumption  as  fluid  milk  in  the  market¬ 
ing  area,  and  from  w?hich  during  the 
month  Class  I  milk  pursuant  to  §  925.41 
(a)  (1)  is  disposed  of  (including  sales  at 
such  plant,  plant  store  or  eating  place) 
within  the  marketing  area;  Provided, 
That  this  definition  shall  be  deemed  to 
include,  for  the  purposes  of  §§  925.30 
through  925.34  and  §§  925.40  through 
925.45  only,  any  facilities  operated  on 
the  same  premises  for  the  receiving  and 
processing  of  milk  or  milk  products  not 
having  the  health  authority  approval  re¬ 
ferred  to  in  this  section  even  though 
such  facilities  are  operated  by  a  person 
other  than  the  operator  of  the  fluid  milk 
plant,  and  any  such  milk  or  milk  prod¬ 
ucts  shall  be  deemed  to  be  other  source 
milk. 

§  925.9  Country  plant.  "Country 
plant”  means  any  plant,  other  than  a 
fluid  milk  plant  or  the  plant  of  a  pro¬ 
ducer-handler,  which  is  approved  by  any 
health  authority  having  jurisdiction 
within  the  marketing  area  for  the  re¬ 
ceiving  of  milk  qualified  for  consumption 
as  fluid  milk  within  the  marketing  area: 
Provided,  That  any  such  plant  located 
outside  of  the  marketing  area  other  than 
the  plant  of  Kristoferson  Dairy,  Inc.,  at 
Sequim  and  the  plant  of  the  Dungeness- 
Sequim  Cooperative  Creameries  at 
Dungeness  shall  not  be  a  country  plant 
if  the  percentage  of  either  butterfat  or 
skim  milk  in  milk  so  qualified  which  is 
received  at  the  plant  from  dairy  farmers 
and  moved  in  fluid  form  as  milk  to  a 
fluid  milk  plant,  or  disposed  of  within 
the  marketing  area  as  Class  I  milk  pur¬ 
suant  to  §  925.41  ( a )  ( 1 ) ,  is  less  than : 

(a)  50  percent  in  the  current  month 
during  the  period  October  through 
December;  or 

<b)  20  percent  in  the  current  month 
during  the  period  January  through 
September,  except  that  if  the  percentage 
was  more  than  50  percent  for  the  entire 
period  of  October  through  December  im¬ 
mediately  preceding  no  percentage  shall 
be  required  for  such  months  of  January 
through  September: 

And  provided  further.  That  any  plant 
which  otherwise  meets  the  requirements 
of  this  section  may  withdraw  from 
country  plant  status  for  any  month  in 
the  January-September  period  if  the  op¬ 
erator  of  the  plant  files  with  the  market 
administrator,  prior  to  the  first  day  of 
such  month,  a  written  request  for  such 
withdrawal. 

§  925.10  Nonpool  plant.  "Nonpool 
plant”  means  any  plant  other  than  a 
fluid  milk  plant  or  a  Country  plant. 

§  925.11  Dairy  farmer.  “Dairy 
farmer”  means  any  person  who  Is  en¬ 
gaged  in  the  production  of  milk. 


§  925.12  Producer.  "Producer"  means 
any  dairy  farmer,  other  than  a  producer 
handler,  who  produces  milk  of  dairy  cows 
under  a  dairy  farm  permit  or  rating 
issued  by  an  appropriate  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area,  for  the  production  of  milk  qualified 
for  disposition  in  fluid  form  to  consumers 
as  Grade  A  milk  within  the  marketing 
area. 

§  925.13  Producer  milk.  "Producer 
milk”  or  “milk  received  from  producers” 
means  milk  qualified  as  described  in 
§  925.12  and  either  received  directly  from 
a  farm  at  a  fluid  plant  or  country  plant 
or  caused  to  be  diverted  by  a  handler  for 
his  account  from  such  a  plant  to  a  non¬ 
pool  plant:  Provided.  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted.  For 
the  purposes  of  this  order  any  milk  moved 
from  a  producer’s  farm  in  a  “farm  tank” 
pick-up  truck  shall  be  deemed  to  be  re¬ 
ceived  by  the  handler  at  the  plant  where 
any  portion  thereof  is  first  unloaded  from 
such  truck  (or  from  another  truck  to 
which  it  may  have  been  transferred  in 
transit) :  Provided,  That  if  such  milk  is 
commingled  w’ith  the  milk  of  any  other 
producers  >  prior  to  delivery  to  a  plant, 
the  operator  of  the  plant  at  which  any 
portion  of  such  load  is  first  received  shall 
be  the  receiving  handler  for  the  total  vol¬ 
ume  of  milk  contained  in  such  load;  and 
if  any  portion  of  such  delivery  is  moved 
to  another  plant  without  being  unloaded 
from  such  truck  it  shall  be  considered  to 
be  an  interplant  transfer  to  be  classified 
pursuant  to  §  925.44. 

§  925.14  Other  source  milk.  “Other 
source  milk”  means  (a)  all  skim  milk 
and  butterfat  received  from  a  producer- 
handler  (or  the  plant  of  a  producer- 
handler)  in  any  form  (including  bottled 
products),  and  (b)  all  other  skim  milk 
and  butterfat  other  than  in  (i)  producer 
milk,  and  (ii)  milk  and  milk  products 
received  from  fluid  milk  plants  and  coun¬ 
try  plants. 

§  925.15  Handler.  "Handler”  means: 

(a)  Any  person  engaged  in  the  han¬ 
dling  of  milk  in  his  capacity  as  the  oper¬ 
ator  of  a  fluid  milk  plant,  a  country 
plant  or  any  other  plant  from  w  hich  milk 
in  any  of  the  forms  specified  in  §  925.41 
(a)  is  disposed  of  to  any  place  or  estab¬ 
lishment  within  the  marketing  area 
other  than  a  plant:  Provided,  That  this 
paragraph  shall  not  be  deemed  to  include 
any  such  person  with  respect  to  any  of 
the  items  specified  in  §  925.41  (a)  dis¬ 
posed  of  to  military  or  other  ocean  trans¬ 
port  vessels  leaving  the  marketing  area; 
if  the  items  so  disposed  of  originated 
at  a  plant  located  outside  the  marketing 
area  and  were  not  received  or  processed 
at  any  fluid  milk  plant  or  country  plant; 
and 

(b)  Any  cooperative  association,  which 
is  not  a  handler  pursuant  to  paragraph 
(a)  of  this  section,  with  respect  to  pro¬ 
ducer  milk  caused  to  be  diverted  for  the 
account  of  such  cooperative  association 
from  a  fluid  milk  plant  or  a  country 
plant  to  a  nonpool  plant. 

§  925.16  Producer  -  handler.  "Pro¬ 
ducer-handler”  means  any  person  r  '.:o 
is  both  a  dairy  farmer  and  a  handler. 
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and  who  processes  milk  from  his  own 
farm  production  and  distributes  all  or 
a  portion  of  such  milk  within  the  mar¬ 
keting  area  as  Class  I  milk,  but  who 
received  no  milk  from  producers:  Pro¬ 
vided,  That  (a)  the  maintenance,  care 
and  management  of  the  dairy  animals 
and  other  resources  necessary  to  pro¬ 
duce  milk  is  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person 
in  his  capacity  as  a  dairy  farmer,  and  (b) 
the  processing,  packaging,  and  distrib¬ 
ution  of  the  milk  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person  in  his  capacity  as  a  handler. 

§  925.17  Base.  “Base”  means  a 
quantity  of  milk,  expressed  in  pounds 
per  day,  computed  pursuant  to  §  925.60. 

§  925.18  Base  milk.  “Base  milk” 
means  (a)  milk  delivered  by  a  producer 
during  the  month  in  the  period  Febru¬ 
ary  through  August,  inclusive,  of  each 
year  which  is  not  in  excess  of  his  base 
multiplied  by  the  number  of  days  of  de¬ 
livery  in  such  month:  Provided,  That 
with  respect  to  any  producer  on  “every- 
other-day"  delivery  to  a  fluid  milk  plant 
or  country  plant  the  days  of  nondelivery 
Intervening  days  of  delivery  shall  be  con¬ 
sidered  as  days  of  delivery  for  the  pur¬ 
poses  of  this  paragraph:  and  (b)  all  milk 
delivered  by  a  producer  in  each  of  the 
months  of  September,  October,  Novem¬ 
ber,  December,  and  January. 

§  925.19  Excess  milk.  “Excess  milk” 
means  milk  delivered  by  a  producer  in 
excess  of  base  milk. 

MARKET  ADMINISTRATOR 

§  925.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  designated  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  925.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart: 

<a>  To  administer  its  terms  and  pro¬ 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d>  To  recommend  amendments  to 
the  Secretary. 

§  925.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  this  subpart,  including  but  not  lim¬ 
ited  to  the  following: 

<a>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 


thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  925.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  925.87)  neces¬ 
sarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  util¬ 
ization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to  5  5  925.30 
to  925.32,  inclusive;  or 

(2)  Made  one  or  more  of  the  payments 
pursuant  to  §§  925.80  to  925.88,  inclusive. 

(i)  On  or  before  the  13th  .day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  (or  its  duly  des¬ 
ignated  agent)  which  so  requests  the 
class  utilization  of  milk  caused  to  be  de¬ 
livered  by  such  cooperative  association 
directly  from  farms  of  producers  who 
are  members  of  such  cooperative  associ¬ 
ation  to  each  handler  to  whom  the  co¬ 
operative  association  sells  milk.  For 
the  purpose  of  this  report,  the  milk 
caused  to  be  so  delivered  by  such  a  co¬ 
operative  association  shall  be  prorated 
to  each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

( j )  On  or  before  the  13th  day  after  the 
end  of  each  month,  notify: 

( 1 )  Each  handler  whose  total  value  of 
milk  is  computed  pursuant  to  §  925.70 
(a>  of: 

(1 )  The  amounts  and  values  of  his 
producer  milk  in  each  class  and  the 
totals  of  such  amounts  and  values; 

(ii)  The  amount  of  any  charge  made 
pursuant  to  §  925.70  (a)  (5) ; 

(iii)  The  uniform  prices  for  base  milk 
and  excess  milk; 

(iv)  The  totals  of  the  amounts  com¬ 
puted  in  the  manner  provided  by 
§  925.80  (a) ; 

(v)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(vi)  The  totals  of  the  amounts  re¬ 
quired  to  be  paid  oy  such  handler  pur¬ 
suant  to  §§  925.87  and  925.88. 

(2)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  925.70 


(b)  of  the  pounds  of  other  source  milk 
on  which  payment  is  re.quired  to  be  made 
and  the  amount  due  the  producer-settle¬ 
ment  fund  from  such  handler. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(l)  On  or  before  the  5th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  pursuant  to  5  925.51  (a>  and  the 
Class  I  butterfat  differential  pursuant  to 
§  925.52  (a) ,  both  for  the  current  month; 
and  the  minimum  price  for  Class  II  milk 
pursuant  to  §  925.51  (b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  925.52 
(b),  both  for  the  preceding  month;  and 

(2)  On  or  before  the  13th  day  of  each 
month,  the  uniform  price  computed  pur¬ 
suant  to  §  925.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  925.82, 
both  applicable  to  producer  milk  re¬ 
ceived  during  the  preceding  month;  and 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  925.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  8th 
day  of  each  month  and  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  each  person  who  is  a  handler 
pursuant  to  §  925.15  (a),  except  a  pro¬ 
ducer-handler,  shall  report  for  the  pre¬ 
ceding  month  to  the  market  administrator 
with  respect  to  milk  and  milk  products 
received  at  each  of  such  handler’s  fluid 
milk  plants  and  country  plants,  and  at 
each  of  his  plants  where  milk  or  milk 
products  subject  to  payments  required 
under  §  925.70  (b)  were  handled,  and 
each  cooperative  association  which  is  a 
handler  pursuant  to  §  925.15  (b)  shall 
report  with  respect  to  milk  diverted  on 
its  account  during  the  preceding  month, 
as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers; 

<b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk 
received  (except  Class  II  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  by  the 
handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  the 
pounds  of  skim  milk  and  butterfat  on 
hand  at  the  beginning  and  end  of  each 
month  as  milk  and  milk  products; 

(e)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received;  and 

(f)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  925.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  handler 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  deliveries  of  the 
preceding  month  which  shall  show: 

(a )  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but- 
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terfat  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was  de¬ 
livered  by  such  producer  in  such  month ; 

<b)  The  amount  of  payments  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  925.32  Other  reports.  At  such 
times  and  in  such  manner  as  the  market 
administrator  may  prescribe: 

<a>  Each  handler  shall  report  to  the 
market  administrator  such  information 
in  addition  to  that  required  under 
§  925.30  as  may  be  requested  by  the  mar¬ 
ket  administrator  with  respect  to  milk 
and  milk  products  handled  by  him: 

<b)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  rela¬ 
tive  to  his  receipts  and  utilization  of  milk 
and  milk  products. 

5  925.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  to  establish  the  cor¬ 
rect  data  with  respect  to  the  informa¬ 
tion  required  to  be  reported  pursuant  to 
§§  925.30,  925.31,  and  925.32  and  to  pay¬ 
ments  required  to  be  made  pursuant  to 
§§  925.80  through  925.88. 

§  925.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  w’ithin  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

I  925.35  Handler  report  to  producers. 
On  or  before  the  19th  day  of  each  month 
each  handler  shall  furnish  each  producer 
from  whom  milk  was  received,  a  monthly 
statement  containing  at  least  the  fol¬ 
lowing  information:  (a)  The  amount  of 
milk  received  from  such  producer  each 
day  during  the  preceding  month,  (b) 
the  base  and  excess  prices  used  in  com¬ 
puting  the  producer's  value  of  milk  for 
such  preceding  month,  (c)  an  itemized 
list  of  all  deductions  made  by  the  han¬ 
ger  from  such  prices,  and  (d)  any 
Premiums  or  payments  above  the  mini¬ 
mum  prices  provided  by  the  order  for 
such  preceding  month. 
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CLASSIFICATION 

f  925.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  received  within  the  month  by  a  han¬ 
dler  w’hich  is  required  to  be  reported 
pursuant  to  §  925.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  925.41  to  925.45, 
Inclusive. 

§  925.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  925.42,  925.43  and  925.44,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  millk)  and 
butterfat  (1)  disposed  of  in  fluid  form  as 
milk  (including  milk  frozen*,  skim  milk, 
skim  milk  drinks,  buttermilk  flavored 
milk,  flavored  milk  drink  and  cream 
(sweet  or  sour),  except  any  item  named 
in  this  subparagraph  disposed  of  pursu¬ 
ant  to  paragraph  (b)  (3)  of  this  sec¬ 
tion.  (2)  disposed  of  as  any  fluid  mixture 
containing  cream  and  milk  or  skim  milk 
(,but  not  including  ice  cream  or  other 
frozen  dessert  mixes  disposed  of  to  a 
commercial  processor,  any  mixture  dis¬ 
posed  of  in  containers  or  dispensers 
under  pressure  for  the  purpose  of  dis¬ 
pensing  a  whipped  or  aerated  product, 
evaporated  or  condensed  products*,  (3) 
contained  in  monthly  inventory  varia¬ 
tions,  and  <4*  not  specifically  accounted 
for  under  paragraph  (b>  of  this  section. 

<b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (1)  disposed  of  as  (or 
used  to  produce,  in  the  case  of  ice  cream 
and  frozen  desserts  and  mixes  for  such 
products  (liquid  or  powder >,  cottage 
cheese  and  aerated  cream  products)  any 
product  other  than  those  included  under 
paragraph  <a>  (1)  and  (2)  of  this  sec¬ 
tion,  (2)  disposed  of  for  livestock  feed, 
(3)  disposed  of  in  bulk  in  any  of  the 
forms  specified  in  paragraph  (a)  (1)  of 
this  section  to  bakeries,  soup  companies 
and  candy  manufacturing  establish¬ 
ments  in  their  capacity  as  such  and  to 
nonpool  plants  subject  to  the  conditions 
of  §  925.44  (c)  (2),  (4)  in  actual  shrink¬ 
age  of  producer  milk  computed  pursu¬ 
ant  to  §  925.42  but  not  in  excess  of  1.5 
percent  of  the  quantity  of  skim  and  but¬ 
terfat,  respectively,  in  producer  milk, 
and  (5)  in  actual  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  925.42. 

§  925.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

•  a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

<b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  between  the  pounds  of  pro¬ 
ducer  milk  and  other  source  milk  after 
deducting  receipts  from  other  handlers: 
Provided.  That  with  respect  to  any 
fluid  milk  plant  where  no  producer  milk 
has  been  received  during  the  month, 
all  shrinkage  shall  be  allocated  for  such 
month  to  the  other  source  milk  in  such 
plant. 

§  925.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 


skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceives  such  milk  or  butterfat  proves  that 
such  skim  milk  and  butterfat  should 
be  classified  as  Class  II  milk. 

(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  required  to  be  re¬ 
ported  by  him  pursuant  to  §  925  30. 

(c >  Except  as  provided  in  §  925  44  (a) 
(3)  and  (c)  (1),  any  skim  milk  or  but¬ 
terfat  classified  in  one  class  shall  be 
reclassified  if  used  or  reused  by  any 
handler  in  another  class. 

§  925.44  Transfers.  Skim  milk  and 
butterfat  moved  in  any  of  the  forms 
specified  in  §  925.41  (a)  (1*  from  one 
plant  to  another  shall  be  assigned  (sepa¬ 
rately)  to  each  class  in  the  following 
manner: 

(a*  From  country  plants  to  fluid  milk 
plants  and  between  fluid  milk  plants: 

( 1  >  As  Class  I  miik  to  the  extent  Class 
I  milk  is  available  at  the  transferee  plant 
if  the  transfer  is  < i )  from  a  country  plant 
or  fluid  milk  plant  located  in  District 
No.  1  to  any  fluid  milk  plant,  ( ii  >  from 
a  country  plant  not  located  in  District 
No.  1  to  a  fluid  milk  plant  located  in 
District  No.  2  or  District  No.  3.  or  (iii) 
between  fluid  milk  plants  not  located  in 
District  No.  1. 

<2  *  As  Class  I  milk  to  the  extent  Class 
I  milk  is  available  at  the  transferee 
plant  if  the  transfer  is  from  a  country 
plant  or  fluid  milk  plant  not  located  in 
District  No.  1  to  a  fluid  milk  plant  lo¬ 
cated  in  District  No.  1. 

<3)  As  Class  I  milk  if  the  transfer  is 
to  the  plant  of  a  producer-handler. 

(b)  From  a  fluid  milk  plant  or  coun¬ 
try  plant  to  a  country  plant:  As  Class  II 
milk:  Provided,  That  (1*  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans¬ 
feree  plant  after  the  subtraction,  pursu¬ 
ant  to  §  925.45  (b)  (2),  of  other  source 
milk  at  such  plant,  and  (2)  any  addi¬ 
tional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk. 

(c  >  From  a  country  plant  or  fluid  milk 
plant  to  a  nonpool  plant: 

<1)  As  Class  I  milk  if  the  transfer  is 
to  a  nonpool  plant  not  located  in  the 
marketing  area. 

<2)  As  Class  II  milk  if  the  transfer  is 
to  a  nonpool  plant  located  in  the  market¬ 
ing  area  or  within  any  of  the  counties  of 
Clallam,  Jefferson,  Grays  Harbor.  K  tsap, 
Island,  or  Mason  in  the  State  of  Wash¬ 
ington  which  is  not  engaged  in  the  dis¬ 
tribution  of  milk  for  consumption  as 
fluid  milk:  Provided.  That  if  such  plant 
disposes  of  skim  milk  or  butterfat  in  any 
of  the  forms  specified  in  §  925.41  (a)  (1) 
to  any  other  nonpool  plant  distributing 
milk  in  fluid  form  which  is  not  located  in 
the  marketing  area  or  in  the  counties 
specified,  such  disposition  up  to  the 
quantity  of  producer  milk  transferred  to 
the  first  nonpool  plant  shall  be  classified 
as  Class  I  milk. 

§  925.45  Computation  of  the  quantity 
of  producer  milk  in  each  class.  For  each 
handler  the  market  administrator  shall: 

(a)  Correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  such  handler  and  compute 
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the  total  pounds  of  skim  milk  and  but- 
terfat  in  each  class; 

(b>  Allocate  skim  milk  in  the  follow¬ 
ing  manner; 

<  1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  shrinkage  allowed  pursuant  to 
§  925.41  <b>  (4); 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  milk  the  pounds  of  skim 
milk  in  other  source  milk  received:  Pro¬ 
vided,  That  if  the  receipts  of  skim  milk 
in  other  source  milk  are  greater  than  the 
pounds  of  skim  milk  in  Class  II  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

<3»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively.  the  skim  milk  received  from 
other  fluid  milk  plants  and  country 
plants  and  assigned  to  such  class  pur¬ 
suant  to  §  925  44; 

<4>  Add  to  the  remaining  pounds  of 
Class  II  milk,  the  amount  subtracted 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

<  5  >  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  miik  received  from  pro¬ 
ducers,  subtract  such  excess  (herein¬ 
after  referred  to  as  “overage”)  from  the 
remaining  pounds  of  skim  milk  in  each 
class  beginning  with  Class  II  milk. 

<c)  Allocate  butterfat  in  accordance 
with  the  procedure  prescribed  for  skim 
milk  in  paragraph  (b)  of  this  section. 

<d>  Add  together  for  each  class  the 
quantities  of  skim  milk  And  butterfat 
in  such  class  computed  pursuant  to  para¬ 
graphs  <b>  and  <c)  of  this  section  and 
compute  the  weighted  average  butterfat 
content  of  such  class. 

MINIMUM  PRICES 

§  925.50  Basic  formula  price  to  be  used 
in  determining  Class  I  prices.  The  basic 
formula  price  to  be  used  in  computing 
the  price  per  hundredweight  of  Class 
I  milk  for  the  current  month  shall  be 
the  highest  of  the  prices  computed  pur¬ 
suant  to  paragraphs  (a),  (b),  and  (c) 
of  this  section  for  the  preceding  month. 

<a  *  Divide  by  3.5  and  then  multiply  by 
4.0  the  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  dairy  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Miik  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co..  Black  Creek.  Wis. 

Borden  Co.,  Orfordville.  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co..  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson.  Wis. 

Pet  Milk  Co.,  New'  Glarus,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis, 

White  House  Mi  k  Co..  West  Bend,  Wis 


(b)  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  from 
the  following  formula: 

( 1 )  Multiply  the  simple  average  of  the 
daily  average  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month,  by  6; 

(2)  Add  2.4  times  the  simple  average, 
as  published  by  the  Department,  of  the 
prices  determined  per  pound  of  “Ched¬ 
dars”  on  the  Wisconsin  Cheese  Exchange 
at  Plymouth,  Wisconsin,  for  the  trading 
days  that  fall  within  the  month; 

(3)  Divide  by  7; 

<4>  Add  30  percent  thereof;  and 

(5)  Multiply  by  4. 

< c )  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  from 
the  following  formula: 

( 1 )  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  AA  (93-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month:  Provided,  That,  if  no 
price  is  reported  for  Grade  A  A  <93 -score) 
butter,  the  highest  of  the  prices  reported 
for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93 -score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department;  and 

(3>  From  the  sum  of  the  results 
arrived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  67  cents. 

§  925.51  Class  Prices.  Subject  to  tjje 
differentials  provided  in  §  925.52  the  fol¬ 
lowing  are  the  minimum  prices  per  hun¬ 
dredweight  to  handlers  for  Class  I  milk 
and  Class  II  milk: 

(a)  Class  I  Milk.  The  price  for  Class 

I  milk  shall  be  the  basic  formula  price 
plus  $1.65:  Provided,  That  the  price  for 
Class  I  milk  for  the  months  of  April 
through  June,  inclusive,  of  any  year  shall 
not  be  higher  than  the  price  computed 
pursuant  to  the  above  provisions  of  this 
paragraph  for  the  month  of  March*  im¬ 
mediately  preceding,  and  the  price  for 
Class  I  milk  for  any  October  through 
January  period,  inclusive,  shall  not  be 
lower  than  the  price  computed  pursuant 
to  the  above  provisions  of  this  paragraph 
for  the  month  of  September  immediately 
preceding. 

(b)  Class  II  Milk.  The  price  for  Class 

II  milk  shall  be  that  computed  by  the 
market  administrator  from  the  following 
formula: 

(1)  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93 -score)  bulk 
creamery  butter  per  pound  at  San  Fran¬ 
cisco,  as  reported  by  the  Department 
during  the  month:  Provided,  That,  if  no 
price  is  reported  for  Grade  AA  (93-score) 


butter,  the  highest  of  the  prices  reported 
for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price 
for  Grade  AA  (93 -score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  <  1 )  and  (2) 
of  this  paragraph,  subtract  80  cents. 

§  925.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  Class  I  milk  or  Class  II  milk, 
computed  pursuant  to  §  925.45,  for  any 
handler  for  any  month  differs  from  4.0 
percent,  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  applicable  class  price 
(§  925.51)  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  class  is  respectively  above,  or 
below',  4.0  percent,  a  butterfat  differential 
computed  by  the  market  administrator 
as  follows: 

(a)  Class  I  milk:  Multiply  by  1.25  the 
simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score^  bulk  creamery 
butter  at  San  Francisco,  as  reported  by 
the  Department  during  the  preceding 
month,  divide  the  result  by  10,  and 
round  to  the  nearest  tenth  of  a  cent. 

<b>  Class  II  milk:  Multiply  by  1.15 
the  simple  average  of  the  daily  whole¬ 
sale  selling  prices  per  pound  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butterfat  San  Francisco,  as  reported  by 
the  Department  during  the  month, 
divide  the  result  by  10,  and  round  to  the 
nearest  tenth  of  a  cent. 

§  925.53  Location  adjustment  to  han¬ 
dlers  on  Class  I  milk.  In  computing  the 
value  of  each  handler’s  milk  there  shall 
be  credited  with  respect  to  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  received  at  a  plant  not  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
and  Mason  and  classified  as  Class  I  milk, 
40  cents  per  hundredweight:  Provided, 
That  an  additional  10  cents  shall  be 
credited  with  respect  to  skim  milk  and 
butterfat  so  received  and  classified  at 
any  plant  located  in  Clallam  or  Jefferson 
Counties. 

§  925.54  Location  adjustment  to  han¬ 
dlers  on  Class  II  milk.  In  computing  the 
value  of  each  handler’s  milk  there  shall 
be  added,  W’ith  respect  to  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
received  at  a  plant  located  in  District 
No.  1  or  in  the  counties  of  Kitsap  and 
Mason  and  classified  as  Class  II  milk, 
25  cents  per  hundredweight:  Provided, 
That  this  adjustment  shall  not  be  made 
with  respect  to  skim  milk  and  butterfat 
in  producer  milk  used  in  the  manufacture 
of  evaporated  milk  in  hermetically  sealed 
cans,  butter,  nonfat  dry  milk  solids,  pow¬ 
dered  whole  milk,  or  Cheddar  cheese,  but 
for  the  purposes  of  this  proviso  the 
amount  of  butterfat  and  skim  milk  con- 
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tained  In  producer  milk  that  may  be 
accounted  for  as  used  to  manufacture 
nonfat  dry  milk  solids,  powdered  whole 
milk,  Cheddar  cheese,  butter  and  evap¬ 
orated  milk  in  hermetically  sealed  cans 
in  a  District  No.  1  plant  shall  be  limited 
to  any  amount  remaining  after  the  sub¬ 
traction  of  skim  milk  and  butterfat  con¬ 
tained  in  other  source  milk  from  the  total 
amount  of  skim  milk  and  butterfat  used 
to  produce  such  specified  milk  products. 

5  925.60  Computation  of  daily  base. 
Subject  to  the  rules  set  forth  in  §  925.61, 
the  market  administrator  shall  deter¬ 
mine  daily  bases  for  producers  in  the 
manner  provided  in  paragraphs  (a)  and 

(b)  of  this  section: 

( a )  During  each  of  the  months  of  Feb¬ 
ruary  through  August,  inclusive,  of  each 
year  beginning  with  1954  the  daily  base 
of  each  producer  whose  milk  was  re¬ 
ceived  by  a  handler  (s)  on  not  less  than 
90  days  during  the  immediately  preced¬ 
ing  months  of  September  through  De¬ 
cember,  inclusive,  shall  be  a  quantity 
computed  by  dividing  such  producer’s 
total  pounds  of  milk  delivered  in  such 
four -month  period  by  the  number  of 
days  from  the  date  of  first  delivery  to 
the  end  of  such  four-month  period:  Pro¬ 
vided,  That  with  respect  to  any  producer 
on  “every-other-day”  delivery  the  days 
of  non-delivery  intervening  days  of  de¬ 
livery  shall  be  considered  as  days  of 
delivery  for  the  purpose  of  ascertaining 
whether  delivery  was  made  on  90  days 
or  more  pursuant  to  this  paragraph. 

<  b »  Any  producer  who  is  not  eligible 
to  receive  a  base  computed  pursuant  to 
paragraph  (a)  of  this  section,  shall  have, 
beginning  with  February  1953,  a  monthly 
base  in  the  months  of  February  through 
August,  inclusive,  computed  by  applying 
the  appropriate  monthly  percentage  in 
the  following  table  to  his  deliveries  to  a 
handler(s) : 


February _ 

...  70 

June _ 

....  50 

March  _ 

...  65 

July  — . 

....  55 

April _ 

...  55 

August _ 

....  65 

May  _ 

...  45 

§  S25.61  Base  rules.  The  following 
rules  shall  be  observed  in  determination 

of  bases: 

(a)  A  base  may  be  transferred  during 
the  period  of  February  through  August, 
inclusive,  upon  written  notice  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  of  transfer,  but 
only  under  the  following  circumstances : 

<1)  Upon  the  death,  retirement  or 
entry  into  military  service  of  a  producer, 
the  entire  base  may  be  transferred  to  a 
member  (or  members)  of  his  immediate 
family  who  continues  to  supply  producer 
milk  from  the  same  farm. 

<2)  if  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated  the  entire 
base  may  be  transferred  as  a  unit  to  one 
of  the  joint  holders  or  to  another  pro¬ 
ducer. 

(b>  A  producer  who  ceases  deliveries 
to  a  fluid  milk  plant  or  country  plant  for 
hiore  than  45  days  shall  lose  his  base  if 
computed  pursuant  to  §  925.60  (a)  and  if 
he  resumes  deliveries  to  such  a  plant  he 
shall  be  paid  on  a  base  determined  pur¬ 
suant  to  §  925.60  (b)  until  he  can  estab- 
h;  h  a  new  base  under  §  925.60  (a)  to 
begin  the  next  February  1. 


(c)  By  notifying  the  market  adminis¬ 
trator  prior  to  the  15th  day  of  any  month 
in  the  period  February  through  August, 
inclusive,  a  producer  holding  a  base  es¬ 
tablished  pursuant  to  §  925.60  (a)  may 
relinquish  such  base  by  cancellation,  and 
effective  from  the  first  day  of  the  month 
in  which  notice  is  received  by  the  market 
administrator  until  the  end  of  such 
seven-month  period  such  producer’s 
base  shall  be  computed  in  the  manner 
provided  by  §  925.60  <b). 

(d)  As  soon  as  bases  computed  by  the 
market  administrator  are  allotted,  notice 
of  the  amount  of  each  producer’s  base 
shall  be  given  by  the  market  adminis¬ 
trator  to  the  handler  receiving  such  pro¬ 
ducer’s  milk  and  to  the  cooperative  as¬ 
sociation  of  which  the  producer  is  a 
member.  Each  handler,  following  re¬ 
ceipt  of  such  notice,  shall  promptly  post 
in  a  conspicuous  place  at  each  of  his 
plants  a  list  or  lists  showing  the  base  of 
each  producer  whose  milk  is  received  at 
such  plant. 

(e)  If  a  producer  operates  more  than 
one  farm  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  de¬ 
livered  from  each  such  farm. 

(f)  Only  producers  as  defined  in 
§  925.12  may  establish  or  earn  a  base 
pursuant  to  the  provisions  of  §  925.60, 
and  only  one  base  shall  be  allotted  with 
respect  to  milk  produced  by  one  or  more 
persons  where  the  land,  buildings,  and 
equipment  used  are  jointly  owned  or  op¬ 
erated. 

DETERMINATION  OF  UNIFORM  PRICE 

§  925.70  Computation  of  value  of 
milk,  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  the  total  value 
of  milk  received  during  any  month  by 
each  handler  including  a  cooperative  as¬ 
sociation,  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(1)  Multiply  the  pounds  of  producer 
milk  in  each  class  for  such  month  by  the 
class  price  (§  925.51)  and  add  together 
the  resulting  amounts; 

(2)  Deduct  the  total  amount  of  all 
location  adjustment  credits  computed  in 
accordance  with  §  925.53; 

(3)  Add  the  total  amount  of  all  loca¬ 
tion  adjustments  computed  pursuant  to 
§  925.54; 

<4)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct  er¬ 
rors  as  disclosed  by  the  verification  of  re¬ 
ports  of  such  handler  of  his  receipts  and 
utilization  of  skim  milk  and  butterfat  in 
previous  months  for  which  payment  has 
not  been  made; 

(5)  Add,  if  such  handler  had  overage, 
an  amount  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  pursuant  to  §  925.45  by  the  appli¬ 
cable  class  price:  Provided.  That  if 
overage  results  in  a  fluid  milk  plant  or 
country  plant  having  receipts  of  other 
source  milk,  such  overage  shall  be  pro¬ 
rated  between  producer  milk  and  other 
source  milk  and  such  applicable  class 
price  shall  be  charged  only  with  respect 
to  the  quantity  prorated  to  producer 
milk;  and 

(6)  Add,  with  respect  to  other  source 
milk  received  at  each  fluid  milk  plant 
and  country  plant  of  such  handler  in 


excess  of  the  total  volume  of  his  Class 
II  milk  (except  allowable  shrinkage)  at 
such  plant  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  such  other 
source  milk  by  the  difference  between  the 
Class  I  milk  and  Class  II  milk  prices  ad¬ 
justed,  respectively,  by  the  butterfat  dif¬ 
ferentials  provided  in  §  952.52  (based  on 
the  butterfat  test  of  such  other  source 
milk*,  and  in  the  case  of  a  fluid  milk 
plant  or  country  plant  not  located  in 
District  No.  1  or  in  the  counties  of  Kitsap 
or  Mason,  reduced  by  40  cents  per  hun¬ 
dredweight:  Provided,  That  with  respect 
to  skim  milk  and  butterfat  so  received 
and  classified  at  any  plant  located  in 
Clallam  and  Jefferson  Counties,  there 
shall  be  a  further  reduction  of  10  cents 
per  hundredweight. 

(b)  The  value  of  milk  of  each  handler 
at  any  plant  where  only  other  source 
milk  was  received  and  from  which,  dur¬ 
ing  the  month,  some  other  source  milk 
was  disposed  of  within  the  marketing 
area  as  Class  I  milk  pursuant  to  §  925.41 
(a)  (1>  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  hundredweight  of  such 
other  source  milk  so  disposed  of  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro¬ 
vided  in  §  925  52  (based  on  the  butterfat 
test  of  such  other  source  milk*,  and,  in 
the  event  disposition  within  the  market¬ 
ing  area  was  only  within  Districts  Nos.  2 
and  3,  reduced  by  40  cents  per  hundred¬ 
weight. 

§  925.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  received  from  producers 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  925.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  925.30  and  who  made  the 
payments  pursuant  to  §  925.84  for  the 
preceding  month: 

< b)  Add  the  aggregate  of  the  values  of 
the  location  adjustments  on  base  milk 
allowable  pursuant  to  §  925.81  <a) ; 

(c )  Deduct  the  aggregate  of  the  values 
of  the  location  adjustments  on  excess 
milk  computed  pursuant  to  §  925.81  (b) ; 

<d)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(e)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4  0  percent, 
an  amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  4.0  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  925.82  and  multiply¬ 
ing  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(f)  Multiply  the  hundredweight  of 
excess  milk  by  the  Class  II  price  for  4.0 
percent  milk,  rounded  to  the  nearest  one- 
tenth  cent; 

(g)  Compute  the  total  value  of  base 
milk  by  subtracting  the  amount  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 
section  from  the  net  amount  computed 
pursuant  to  paragraph  (e)  of  this  sec- 
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tion:  Provided,  That  if  such  result  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  milk  price  (for  4.0 
percent  milk)  plus  4  cents  such  amount 
In  excess  thereof  shall  be  subtracted 
from  the  result  obtained  prior  to  this 
proviso ; 

(h)  Divide  the  net  amount  obtained 
In  paragraph  (g)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  4.0  percent  butterfat 
content;  and 

(i)  Divide  the  amount  obtained  in 
paragraph  (f)  of  this  section  plus  any 
amount  subtracted  pursuant  to  the  pro¬ 
viso  of  paragraph  (g)  of  this  section  by 
the  hundredweight  of  excess  milk.  This 
result  shall  be  known  as  the  uniform 
price  per  hundredweight  of  excess  milk 
of  4.0  percent  butterfat  content. 

PAYMENTS 

f  925.80  Time  and  method  of  pay¬ 
ment  to  producers  and  to  cooperative 
associations,  (a)  On  or  before  the  19th 
day  after  the  end  of  each  month,  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  shall  make 
payment  to  each  producer,  for  milk  re¬ 
ceived  at  his  plant  from  such  producer 
during  such  month  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 
Provided,  That  such  payment  shall  be 
made,  upon  request,  to  a  cooperative  as¬ 
sociation,  or  to  its  duly  authorized  agent, 
qualified  under  §  925.5  with  respect  to 
milk  received  from  each  producer  who 
.has  given  such  association  authorization 
by  contract  or  by  other  written  instru¬ 
ment  to  collect  the  proceeds  from  the 
sale  of  his  milk,  and  any  payment  made 
pursuant  to  this  proviso  shall  be  made 
on  or  before  the  17th  day  after  the  end 
of  such  month:  And  provided  further. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  925.85,  he  shall  not  be 
deemed  to  be  in  violation  of  this  para¬ 
graph  if  he  reduces  uniformly  for  all 
producers  his  payments  per  hundred¬ 
weight  pursuant  to  this  paragraph  by 
a  total  amount  not  in  excess  of  the  reduc¬ 
tion  in  payment  from  the  market  admin¬ 
istrator;  however,  the  handler  shall 
make  such  balance  of  payment  uniformly 
to  those  producers  to  whom  it  is  due 
on  or  before  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
following  that  on  which  such  balance  of 
payment  is  received  from  the  market 
administrator: 

( 1 )  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  925.82  and  by  any  location  adjustment 
applicable  under  §  925.81;  and 

(2)  At  not  less  than#the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
5  925.82  and  by  any  location  adjustment 
applicable  under  §  925.81. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  each  handler 
shall  pay  to  each  cooperative  association 
which  operates  a  fluid  milk  plant  or 


country  plant,  for  skim  milk  and  butter¬ 
fat  received  from  such  cooperative  as¬ 
sociation  during  such  month,  an  amount 
of  money  computed  by  multiplying  the 
total  pounds  of  such  skim  milk  and  but¬ 
terfat  in  each  class  (pursuant  to  §  925.41 ) 
by  the  class  price  adjusted  by  Jthe 
amounts  of  any  location  adjustments 
applicable  pursuant  to  §5  925.53  and 
925.54. 

(c)  None  of  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (F)  of  the  act  from  mak¬ 
ing  payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
act. 

§  925.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  5  925.80  (a)  (1)  the 
following  adjustments  for  location  are 
applicable: 

(a)  Deductions  may  be  made  per  hun¬ 
dredweight  of  base  milk  received  from 
producers  as  follows:  50  cents  at  plants 
located  in  Clallam  and  Jefferson  Coun¬ 
ties,  and  40  cents  at  other  plants  not 
located  in  District  No.  1  or  in  the  coun¬ 
ties  of  Kitsap  and  Mason. 

(b)  25  cents  per  hundredweight  shall 
be  added  for  the  months  of  February 
through  August,  inclusive,  to  the  uni¬ 
form  price  for  excess  milk  received  from 
producers  at  plants  located  in  District 
No.  1. 

§  925.82  Producer  "butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
g  925.80  (a)  for  base  milk  and  for  excess 
milk,  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  prices  thereof 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  a  butterfat  differential 
computed  by  the  market  administrator 
as  follow's:  Multiply  the  simple  average 
of  the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  San 
Francisco,  as  reported  by  the  Depart¬ 
ment  during  the  month  in  which  the 
milk  was  received,  by  1.25  in  the  case  of 
base  milk,  and  by  1.15  in  the  case  of 
excess  milk,  and,  in  each  case,  divide  the 
resulting  amount  by  10,  and  round  to 
the  nearest  tenth  of  a  cent:  Provided, 
That  if  the  total  quantity  of  butterfat  in 
Class  I  milk  is  less  than  the  total  amount 
of  butterfat  in  base  milk  received  from 
producers  by  all  handlers  the  butterfat 
differential  applicable  to  base  milk  for 
the  month  shall  be  computed  by  multi¬ 
plying  the  butterfat  differential  for  Class 
I  milk  by  the  percentage  of  Class  I  but¬ 
terfat  represented  within  such  total  base 
milk  and  by  multiplying  the  remaining 
percentage  of  butterfat  within  base  milk 
by  the  butterfat  differential  for  Class  II 
milk,  and  adding  together  the  resulting 
amounts:  And  provided  further.  That  in 
the  months  of  September  through  Janu¬ 
ary,  inclusive,  the  butterfat  differential 
to  be  used  pursuant  to  this  section  shall 
be  computed  by  multiplying  the  butter¬ 
fat  differential  for  Class  I  milk  by  the 
percentage  of  butterfat  in  producer  milk 
classified  in  such  class  and  the  butterfat 
differential  for  Class  II  milk  by  the  per¬ 
centage  of  butterfat  in  producer  milk 


classified  in  such  class,  and  adding  to¬ 
gether  the  resulting  amounts. 

§  925.83  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  925.84 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §  925.85. 

5  925.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  the  month  during 
wfhich  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar- 
ket  administrator  the  amount,  if  any, 
by  which  the  total  value  of  such  han¬ 
dler’s  milk  as  determined  pursuant  to 
§  925.70  is  greater  than  the  value  of  such 
handler’s  producer  milk  computed  at  the 
minimum  uniform  prices  as  specified  in 
g  925.80  (a). 

§  925.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
17th  day  after  the  end  of  the  month  dur¬ 
ing  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  wrhich  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  §  925.70  is  less  than  the  value  of  such 
handler’s  producer  milk  computed  at  the 
minimum  uniform  prices  as  specified  in 
§  925.80  (a),  and  less  any  unpaid  obliga¬ 
tions  of  such  handler  to  the  market  ad¬ 
ministrator  pursuant  to  §§  925.84,  925.86, 
925.87,  and  925.88:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available. 

§  925.86  Adjustments  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  reports  or  payment  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provisions  under  which  such  error 
occurred  following  the  5th  day  after  such 
notice. 

§  925.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  'b>  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  own 
production)  pursuant  to  §  925.80  (ah 
shall  make  a  deduction  of  5  cents  per 
hundredweight  of  milk,  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with 
respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association;  and 

(2)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association  from 
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producers  who  are  not  members  of  such 
association. 

Such  deduction  shall  be  paid  by  the 
handler  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  for 
the  verification  of  weights,  sampling,  and 
testing  of  milk  received  from  producers 
and  in  providing  for  market  informa¬ 
tion  to  producers;  such  services  to  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

ib>  In  the  case  of  each  producer  (1) 
who  is.  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefore  to.  a  cooperative 
association,  <2>  whose  milk  is  received 
at  a  plant  not  operated  by  such  associ¬ 
ation,  and  <3)  for  whom  the  market 
administrator  determines  that  such  as¬ 
sociation  is  performing  the  services  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
each  handler  shall  deduct,  in  lieu  of  the 
deduction  specified  under  paragraph  (a) 
of  this  section,  from  the  payments  made 
pursuant  to  §  925.80  <  a )  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay  over,  on  or 
before  the  15th  day  after  the  end  of  the 
month,  such  deduction  to  the  association 
entitled  to  receive  it  under  this  para¬ 
graph. 

5  925.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  each  month  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  such  month  of  (a)  other 
source  milk  classified  as  Class  I  milk,  and 
(b>  milk  received  from  producers,  in¬ 
cluding  such  handler’s  own  production. 

§  925  89  Termination  of  obligatio?is. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money. 

<a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b>  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
Information: 

<1>  The  amount  of  the  obligation; 

The  month <s)  during  which  the 
milk,  with  respect  to  which -the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
Producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 


(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may.  within  the  two-year 
period  provided  for  in  paragraph  <a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calen¬ 
dar  month  following  the  month  during 
w’hich  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b>  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
W'hich  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  925.90  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  925.91. 

§  925.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  subpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  925.92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires ‘further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termina¬ 
tion, 

§  925.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 


liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  925.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  925.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

§  925.102  Producer  -  handlers.  Sec¬ 
tions  925.40  to  925.45.  inclusive,  925.50 
to  925.54,  inclusive,  925.70  to  925.71,  in¬ 
clusive,  and  925.80  to  925.89,  inclusive, 
shall  not  apply  to  a  producer-handler. 

Piled  at  Washington,  D.  C.,  this  21st 
day  of  July  1952. 

r  sealI  Roy  W.  Lennartson, 

Assistant  Administrator. 

|  F.  R.  Doc.  52-8131;  Piled,  July  23.  1952; 

8:59  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  40,  41,  42,  45,  61  1 

Special  Civil  Air  Regulation;  Emer¬ 
gency  Evacuation  Provisions  for 

Transport  Type  Airplanes 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adoption  «f  a  proposed  Special 
Civil  Air  Regulation  in  substance  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  view's,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  in¬ 
sure  their  consideration  by  the  Board 
before  taking  further  action  on  the  pro¬ 
posed  rule,  communications  must  be  re¬ 
ceived  by  August  8,  1952.  Copies  of  such 
communications  will  be  available  after 
August  12,  1952,  for  examination  by  in¬ 
terested  persons  at  the  Docket  Section 
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PROPOSED  RULE  MAKING 


of  the  Board,  Room  5412,  Commerce 
Building,  Washington,  D.  C. 

On  November  15,  1951,  the  Board 
adopted  Amendment  4b-4  which  pro¬ 
vided  new  emergency  evacuation  provi¬ 
sions  for  the  certification  of  transport 
category  airplanes,  and  which  became 
effective  on  December  20,  1951.  Subse¬ 
quently,  the  Board  caused  a  notice  of 
proposed  rule  making  to  be  published  in 
the  Federal  Register  (16  F.  R.  13151) 
and  also  circulated  Draft  Release  No. 
51-16  indicating  its  intent  to  amend  the 
emergency  evacuation  provisions  appli¬ 
cable  to  the  operation  of  airplanes  pres¬ 
ently  certificated.  An  amended  pro¬ 
posal  was  subsequently  published  as  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  ( 17  F.  R.  4503 )  and  cir¬ 
culated  as  Draft  Release  No.  52-13. 
Further  study  as  a  result  of  comment  on 
these  notices  of  proposed  rule  making 
has  indicated  that  the  proposals  would 
not  be  practicable  in  application  in  all 
cases  and  that  additional  changes  were 
necessary. 

First  of  all,  there  is  reason  to  believe 
that  the  substantiation  by  means  of  an 
evacuation  demonstration  of  the  num¬ 
ber  of  exits  in  relation  to  the  number 
of  occupants  permitted  to  be  carried 
does  not  necessarily  result  in  an  appro¬ 
priate  level  of  safety  because  of  the  diffi¬ 
culty  in  making  such  demonstrations 
sufficiently  realistic.  One  of  the  reasons 
why  the  regulations  effective  prior  to 
the  promulgation  of  Amendment  4b-4 
were  considered  no  longer  practical  w  as 
the  provision  permitting  evacuation 
demonstrations.  Furthermore,  those 
regulations  were  impractical  and  not 
sufficiently  explicit  with  respect  to  air¬ 
planes  having  relatively  large  occupancy. 
For  example,  the  increments  in  the  table 
contained  in  §  4b.362  (b)  (1)  cannot 
logically  be  extended  arithmetically 
with  respect  to  airplanes  carrying  con¬ 
siderably  in  excess  of  50  passengers. 

A  reevaluation  of  the  maximum  num¬ 
ber  of  occupants  in  specific  airplane 
types  prescribed  in  Draft  Release  52-13 
Indicated  the  need  for  some  revisions  to 
be  consistent  with  the  latest  approvals. 
Such  inconsistencies  as  do  exist  with  re¬ 
spect  to  certain  of  the  less  conservative 
values  prescribed  for  maximum  occu- 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(417.45) 

Dicalcium  Phosphate 

TARIFF  CLASSIFICATION 

July  21,  1952. 

The  Bureau,  by  letter  to  the  collector 
of  customs.  New  York.  New  York,  dated 
July  21,  1952,  ruled  that  all  dicalcium 
phosphate  is  classifiable  under  para¬ 
graph  5.  Tariff  Act  of  1930.  and  dutiable 
at  the  modified  rate  of  12,/2  percent  ad 
valorem  rather  than  free  of  duty  under 
paragraph  1685. 


pancy  are  due  mainly  to  prior  approvals. 
Others  are  due  to  comparisons  with 
comparable  airplanes  taking  into  con¬ 
sideration  the  size,  number,  and  location 
of  emergency  exits  as  well  as  the  nor¬ 
mal  configurations  within  the  passenger 
compartment.  Although  some  approved 
occupancies  as  set  forth  in  the  proposed 
table  may  seem  high  in  comparison  to 
newer  models,  the  Board  does  not  con¬ 
sider  that  it  is  justified  in  requiring  a 
reduction  in  occupancy  below  the  num¬ 
bers  previously  approved.  The  Board 
considers  that  the  number  of  occupants 
authorized  by  this  proposal  can  be 
evacuated  within  a  safe  time  with  the 
present  improved  evacuation  methods 
now  being  put  into  practice  by  the  sev¬ 
eral  operators. 

It  is  now  proposed  that  all  airplanes 
of  12,500  pounds  or  more  maximum  cer¬ 
tificated  take-off  weight  operated  while 
carrying  passengers  for  hire  comply  with 
Civil  Air  Regulation  Amendment  4b-4, 
except  that  those  airplanes  listed  in  the 
table  contained  in  the  proposal  may  be 
approved  by  the  Administrator  for  a 
maximum  number  of  occupants  not  to 
exceed  the  numbers  stated.  Allowance 
to  carry  such  maximum  numbers  will 
be  based  on  compliance  with  the  applica¬ 
ble  number,  size,  and  arrangement  of 
exits  and  passenger  cabin  configuration 
presently  approved  by  the  Administrator 
of  Civil  Aeronautics.  For  example,  the 
Lockheed  049,  649,  and  749  are  approved 
for  71  occupants  with  4  window  exits 
and  1  door,  76  occupants  with  5  window 
exits  and  1  door,  and  for  87  occupants 
with  6  window  exits  and  1  door. 

Because  this  proposed  rule  contains 
major  substantive  changes  from  the 
previous  proposals,  the  Board  w'ill  al¬ 
low  an  additional  15  days  for  public 
comment  before  considering  the  proposal 
for  final  adoption. 

Accordingly  it  is  proposed  to  promul¬ 
gate  a  Special  Civil  Air  Regulation  to 
read  substantially  as  follow’s: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  no  large 
airplane  (12,500  pounds  or  more  maxi¬ 
mum  certificated  take-off  weight)  while 
carrying  passengers  for  hire  shall  be 
operated  with  occupants  in  excess  of  the 
number  permitted  by  applying  the  pro¬ 


visions  of  Civil  Air  Regulation  Amend¬ 
ment  4b-4,  effective  December  20,  1951, 
except  that  airplane  types  listed  in  the 
following  table  may  be  operated  with  the 
maximum  number  of  occupants  therein 
listed  when  approved  by  the  Adminis¬ 
trator.  Such  approval  shall  be  based  on 
the  emergency  exit  requirements  al¬ 
ready  authorized  by  him  for  that  air¬ 
plane  type  prior  to  the  effective  date  of 
this  regulation. 

Maximum  number 


Airplane  type: 

B-307  . . . 

B-377  . - 

C-46 . . 

CV-240  . . 

CV-340  . . 

DC-3 . . 

DC-3  (Super) _ 

DC-4 . . 

DC-6 . 

DC-6B _ 

L-18 _ 

L-049.  L-649,  1^749 

L-1049  . 

M-202  _ 

M  404  . . . 


of  occupajits 
including 
the  crew 

.  61 

.  96 

.  67 

.  53 

.  53 

.  35 

-  39 

.  86 

.  87 

.  *  93 

. .  17 

.  *87 

.  98 

.  53 

.  53 


1  The  DC-6A,  If  converted  to  a  passenger 
transport  configuration,  will  be  governed  by 
the  maximum  number  applicable  to  the 
DC-6B. 

*87  occupants  permitted  with  6  exits  and 
1  passenger  door  in  the  passenger  area;  only 
76  occupants  permitted  with  5  exits  and  1 
passenger  door  in  the  passenger  area;  only  71 
occupants  permitted  with  4  exits  and  1  pas¬ 
senger  door  In  the  passenger  area. 


This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938.  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a) .  52  Stat.  984:  49  U.  S.  C.  425  (a). 
Interpret  or  apply  secs.  601-610.  52  Stat.  1007- 
1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated:  July  18,  1952,  at  Washington, 
D.  C. 

By  the  Civil  Aeronautics  Board. 

[ seal!  M.  C.  Mulligan. 

Secretary. 

(F.  R.  Doc.  62  8129;  Filed.  July  23.  1952; 
8:59  a.  m.) 


NOTICES 


In  any  case  in  which  this  ruling  will 
result  in  the  assessment  of  duty  rather 
than  the  free  entry  heretofore  accorded 
under  a  uniform  practice  this  ruling  will 
be  effective  as  to  such  or  similar  mer¬ 
chandise  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump¬ 
tion  after  30  days  after  the  date  of  pub¬ 
lication  of  the  abstract  of  this  decision 
In  a  forthcoming  issue  of  the  weekly 
Treasury  Decisions. 

IsealI  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[F.  R.  Doc.  62-8128;  Filed,  July  23,  1952; 

8:58  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

TRANSFER  OF  JURISDICTION  OF  INTEREST 

July  16,  1952. 

By  virtue  of  the  authority  contained 
in  section  7  of  the  Public  Works  Act  of 
August  24.  1949  (63  Stat.  629;  48  U.  S.  C. 
486e),  and  pursuant  to  section  2  56  of 
Delegation  Order  No.  427,  of  August  16. 
1950  (15  F.  R.  5641),  it  is  ordered  as 
follows : 

Jurisdiction  of  interest  in  and  to  the 
following  described  lands  located  in  the 


Thursday,  July  24,  1952 


FEDERAL  REGISTER 
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East  Addition  to  Kodiak  Townsite, 
Alaska,  U.  S.  Survey  No.  2538B,  is  hereby 
transferred  to  the  Office  of  Territories, 
Department  of  the  Interior: 

Beginning  at  the  Easterlymost  corner  of 
the  U.  S.  Military  Reserve,  designated  as  MR 
8:  thence  South  55"  17'  West,  a  distance  of 
460  feet;  thence  North  34*  43'  West,  a  dis¬ 
tance  of  460  feet;  thence  North  55®  17'  East, 
a  distance  of  460  feet:  thence  South  34"  43' 
East,  a  distance  of  460  feet  to  the  point  of 
beginning,  containing  4.858  acres,  more  or 
less. 

Lots  1,  2,  3,  9,  to  16  Inclusive,  Block  38. 

Any  subsequent  conveyance  which 
may  be  made  of  the  lands  to  a  public 
body  under  authority  of  the  Act  of 
August  24.  1949,  supra,  the  instrument 
of  conveyance  shall  contain  a  provision 
reserving  a  right-of-way  for  ditches  and 
canals  constructed  under  authority  of 
the  United  States,  and  reserving  also  to 
the  United  States  (1)  all  fissionable 
source  materials  in  the  land,  together 
with  the  right  of  the  United  States  to 
enter  upon  the  land  and  prospect  for, 
mine  and  remove  such  materials  in  ac¬ 
cordance  with  the  Act  of  August  1,  1946 
(60  Stat.  755;  43  U.  S.  C.  1801),  (2)  all 
oil  and  gas  anct  other  mineral  deposits 
in  the  lands  together  with  the  rights  of 
the  United  States,  its  agents,  representa¬ 
tives,  leasees  or  permittees,  to  prospect 
for,  mine  and  remove  the  same  under 
such  regulations  as  the  Secretary  may 
prescribe,  (3)  a  right-of-way  for  the  con¬ 
struction  of  railroads,  telegraph  and 
telephone  lines  in  accordance  with  the 
act  of  March  12.  1914  (38  Stat.  305; 
48  U.  S.  C.  305),  (4)  a  right-of-way  for 
roads,  highways,  tramways,  trails, 
bridges,  and  appurtenant  structures 
constructed  by  or  under  authority  of  the 
United  States  or  of  any  State  created 
out  of  the  Territory  of  Alaska,  in  ac¬ 
cordance  with  the  act  of  July  24,  1947 
(81  Stat.  418;  48  U.  S.  C.  321d>.  and  (5) 
such  other  reservations,  covenants, 
terms,  and  conditions  as  may  be  deemed 
proper  by  the  Office  of  Territories,  as 
well  as  those  which  may  be  required  for 
the  protection  of  the  Department  of  the 
Interior  or  any  agency  thereof. 

Abe  Barber, 

Acting  Regional  Administrator. 

[F.  R.  Doc.  52-8068;  Piled.  July  23.  1952; 

8:45  a.  m.J 


Office  of  the  Secretary 

[Order  2509,  Amdt.  16] 
Delegations  of  Authority;  General 

This  amendment  supersedes  the  orig¬ 
inal  text  of  Order  No.  2509  and  Amend¬ 
ments  1  to  15,  inclusive. 

Order  No.  2509,  as  amended,  is  revised 
to  read  as  follows: 

Sec. 

!•  Under  Secretary,  Assistant  Secretaries, 
and  Administrative  Assistant  Secretary. 
*•  Solicitor  as  Acting  Assistant  Secretary. 

Authentication  of  documents. 

20  Patents. 

21-  Tort  claims. 

2.  Claims  relating  to  Irrigation  works. 

T?’  Appeals  In  land  cases. 

•4.  Contract  appeals. 

on  £ppeaIs  ln  Indian  probate  proceedings. 

•  Escheat  of  Indian  estates. 


Sec. 

27.  Remission  of  liquidated  damages. 

28.  Acquisition  of  real  estate  by  condemna¬ 

tion. 

60.  Contracts;  Bureaus. 

61.  Contracts;  Office  of  the  Secretary. 

52.  Leases. 

53.  Contracts;  Chairman,  Field  Committees. 

60.  Correspondence  concerning  condemna¬ 

tion  proceedings. 

61.  Requests  for  title  opinions. 

Section  1.  Under  Secretary,  Assistant 
Secretaries,  and  Administrative  Assist¬ 
ant  Secretary.  (a)  The  Under  Secretary, 
the  Assistant  Secretaries,  and  the  Ad¬ 
ministrative  Assistant  Secretary  may 
severally  exercise  all  the  authority  of  the 
Secretary  of  the  Interior  with  respect 
to  any  matter,  including  any  defense 
matter  concerning  electric  power,  fishery 
commodities,  metals  and  minerals,  or 
solid  fuels,  which  comes  before  any  of 
them,  except: 

(1)  The  signing  of  correspondence 
addressed  to  the  President; 

(2)  The  issuance  of  orders  delegating 
the  authority  of  the  Secretary; 

(3>  The  exercise  of  powers  delegated 
by  the  President  to  the  Secretary  with¬ 
out  any  authorization  for  redelegation; 

(4)  The  issuance  of  general  regula¬ 
tions;  and 

(5)  The  making  of  appointments  un¬ 
der  section  710  of  the  Defense  Produc¬ 
tion  Act  of  1950  (50  U.  S.  C.  App.,  1946 
ed.,  Supp.  IV,  sec.  2160). 

(b)  Notwithstanding  the  limitation 
contained  in  subparagraph  (2)  of  para¬ 
graph  (a)  of  this  section: 

( 1 )  the  Under  Secretary,  an  Assistant 
Secretary,  or  the  Administrative  Assist¬ 
ant  Secretary  may  authorize  officers  or 
employees  of  the  Department  to  sign  on 
behalf  of  the  United  States  contracts  the 
provisions  of  which  have  been  approved 
by  the  Under  Secretary,  the  Assistant 
Secretary,  or  the  Administrative  Assist¬ 
ant  Secretary;  and 

(2)  The  Administrative  Assistant  Sec¬ 
retary  may.  in  writing,  redelegate  or 
authorize  the  redelegation  of  such  por¬ 
tions  of  the  authority  of  the  Secretary 
with  respect  to  matters  in  the  field  of 
administrative  management,  including 
matters  relating  to  budget,  finance,  per¬ 
sonnel  (except  appointments  under  sec¬ 
tion  710  of  the  Defense  Production  Act  of 
1950),  management  research,  property 
management,  and  administrative  serv¬ 
ices,  as  the  Administrative  Assistant 
Secretary  may  deem  appropriate. 

Sec.  2.  Solicitor  as  Acting  Assistant 
Secretary.  Whenever  an  Assistant  Sec¬ 
retary  of  the  Interior  is  absent  or  a  va¬ 
cancy  exists  in  such  a  position  and  the 
Secretary  of  the  Interior  directs  the  So¬ 
licitor  of  the  Department,  in  accordance 
with  Executive  Order  No.  9794,  to  per¬ 
form  the  duties  of  the  absent  Assistant 
Secretary  or  of  the  vacant  position,  the 
Solicitor  may,  with  respect  to  any  mat¬ 
ters  which  come  before  him,  exercise  all 
the  authority  of  the  Secretary  of  the 
Interior. 

Sec.  11.  Authentication  of  documents. 
The  Chief  Clerk  of  the  Department  is  au¬ 
thorized  to  authenticate  copies  of  books, 
records,  papers,  and  documents  of  the 
Department.  This  section  does  not  af¬ 
fect  the  authority  of  any  bureau  official 
to  authenticate  copies  of  books,  records, 


papers,  or  documents  under  43  CFR,  Part 
2,  or  under  applicable  statutes. 

Sec.  20,  Patents.  The  Solicitor  of  the 
Department  of  the  Interior  may  exercise 
all  the  authority  of  the  Secretary  of  the 
Interior  with  respect  to  patent  policies 
and  procedures,  including  the  adjudica¬ 
tion  of  patent  rights  in  inventions  made 
by  personnel  of  the  Department  of  the 
Interior  and  the  issuance  of  licenses  for 
the  use  of  inventions  under  patents  con¬ 
trolled  by  the  Secretary  of  the  Interior. 

Sec.  21.  Tort  claims,  (a)  The  Solicitor 
of  the  Department  of  the  Interior  may 
exercise  all  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  28 
U.  S.  C.,  secs.  2671-2680. 

(b)  The  Regional  Counsels  of  the  Bu¬ 
reau  of  Land  Management,  of  the  Bureau 
of  Reclamation,  and  of  the  National 
Park  Service,  the  Area  Counsels  of  the 
Bureau  of  Indian  Affairs,  the  General 
Counsel  of  the  Bonneville  Power  Admin¬ 
istration,  the  Chief  Counsels  of  the 
Southwestern  Power  Administration  and 
the  Southeastern  Power  Administration, 
and  the  Counsel  of  The  Alaska  Railroad 
are  severally  authorized  to  consider,  as¬ 
certain,  adjust,  determine,  and  settle, 
pursuant  to  the  provisions  of  28  U.  S.  C., 
sec.  2672,  any  claim  not  exceeding  $1,000 
against  the  United  States  based  upon 
a  negligent  or  wrongful  act  or  omission 
of  an  employee  of  the  Department  of 
the  Interior,  and.  without  considering  its 
merits,  to  reject  any  tort  claim  which  is 
for  an  amount  in  excess  of  $1,000. 

(c)  Any  claimant  who  is  dissatisfied 
with  a  determination  made  under  para¬ 
graph  (b)  of  this  section  regarding  his 
claim  may  take  an  appeal  to  the  Solicitor 
of  the  Department  of  the  Interior  within 
15  days  after  receiving  notice  of  such 
determination.  Written  notice  of  his 
desire  to  take  an  appeal  shall  be  given  by 
the  claimant  to  the  official  who  made 
the  determination  upon  his  claim,  and 
such  official  shall  thereupon  promptly 
transmit  to  the  Solicitor  all  documents 
and  other  data  relating  to  the  claim 
(28  U.  S.  C.,  sec  2672). 

Sec.  22.  Claims  relating  to  irrigation 
works,  (a)  The  Solicitor  of  the  Depart¬ 
ment  of  the  Interior  may  exercise  all 
the  authority  of  the  Secretary  of  the 
Interior  in  determining  whether  claims 
for  damages  arising  out  of  the  survey, 
construction,  operation,  or  maintenance 
of  irrigation  works  on  Indian  irrigation 
projects  shall  be  allowed  in  whole  or  in 
part  or  shall  be  disallowed. 

(b)  Subject  to  the  direction  and  su¬ 
pervision  of  the  Solicitor,  the  Area  Coun¬ 
sels  of  the  Bureau  of  Indian  Affairs 
are  severally  authorized  to  determine 
whether  claims  not  exceeding  $1,000  for 
damages  arising  out  of  the  survey,  con¬ 
struction,  operation,  or  maintenance  of 
Irrigation  works  on  Indian  irrigation 
projects  shall  be  allowed  in  whole  or  in 
part  or  shall  be  disallowed. 

(c>  Any  award  which  may  be  made  by 
the  Solicitor  pursuant  to  paragraph  (a) 
of  this  section  or  by  an  Area  Counsel 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  w'hich  is  accepted  by  the  claim¬ 
ant  in  full  satisfaction  of  his  claim  shall 
be  paid  out  of  funds  available  for  the 
Indian  irrigation  project  involved  in  the 
claim. 
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(d)  The  Solicitor  of  the  Department 
of  the  Interior  may  exercise  all  the  au¬ 
thority  of  the  Secretary  of  the  Interior 
in  determining  whether  claims  for  dam¬ 
age  to  or  loss  of  property,  personal  in¬ 
jury.  or  death  arising  out  of  activities 
of  the  Bureau  of  Reclamation  shall  be 
allowed  in  whole  or  in  part  or  shall  be 
disallowed. 

<e>  Subject  to  the  direction  and  su¬ 
pervision  of  the  Solicitor,  the  Regional 
Counsels  of  the  Bureau  of  Reclamation 
are  severally  authorized  to  determine 
whether  claims  not  exceeding  $1,000  for 
damage  to  or  loss  of  property,  personal 
injury,  or  death  arising  out  of  activities 
of  the  Bureau  of  Reclamation  shall  be 
allowed  in  whole  or  in  part  or  shall  be 
disallowed. 

(f)  Any  award  which  may  be  made 
by  the  Solicitor  pursuant  to  paragraph 
(d)  of  this  section  or  by  a  Regional 
Counsel  pursuant  to  paragraph  (e)  of 
this  section  and  which  is  accepted  by 
the  claimant  in  full  satisfaction  of  the 
claim  shall  be  paid  out  of  funds  avail¬ 
able  to  the  Bureau  of  Reclamation  for 
such  purpose. 

(g)  Any  claimant  who  is  dissatisfied 
with  a  determination  made  under  para¬ 
graph  <b)  or  paragraph  <e)  of  this  sec¬ 
tion  regarding  his  claim  may  take  an 
appeal  to  the  Solicitor  of  the  Depart¬ 
ment  of  the  Interior  within  15  days  after 
receiving  notice  of  such  determination. 
Written  notice  of  his  desire  to  take  an 
appeal  shall  be  given  by  the  claimant 
to  the  official  who  made  the  determina¬ 
tion  upon  his  claim,  and  such  official 
shall  thereupon  promptly  transmit  to 
the  Solicitor  all  documents  and  other 
data  relating  to  the  claim. 

Sec.  23.  Appeals  in  land  cases.  The 
..  Solicitor  of  the  Department  of  the  In¬ 
terior  may  exercise  all  the  authority  of 
the  Secretary  of  the  Interior  with  respect 
to  the  disposition  of  appeals  to  the 
Secretary  from  decisions  of  the  Director 
of  the  Bureau  of  Land  Management  (or 
his  delegates),  and  from  decisions  of  the 
Director  of  the  Geological  Survey  (or  his 
delegates),  in  proceedings  which  relate 
to  lands  or  interests  in  lands. 

Sec.  24.  Contract  appeals.  The  Solici¬ 
tor  of  the  Department  of  the  Interior 
may  exercise  all  the  authority  of  the 
Secretary  of  the  Interior  in  deciding  ap¬ 
peals  to  the  head  of  the  Department 
from  findings  of  fact  or  decisions  by  con¬ 
tracting  officers  of  the  Department  of 
the  Interior  and  its  several  agencies. 
(Articles  9  and  15,  U.  S.  Standard  Form 
No.  23;  Article  12,  U.  S.  Standard  Form 
No.  32  (General  Provisions,  Supply 
Contract).) 

Sec.  25.  Appeals  in  Indian  probate 
proceedings.  The  Solicitor  of  the  De¬ 
partment  of  the  Interior  may  exercise 
all  the  authority  of  the  Secretary  of  the 
Interior  with  respect  to  the  disposition  of 
appeals  to  the  Secretary  in  proceedings 
for  the  determination  of  heirs  or  the 
approval  of  wills  of  deceased  Indians. 

Sec.  26.  Escheat  of  Indian  estates. 
The  Solicitor  of  the  Department  of  the 
Interior  may  exercise  all  the  authority  of 
the  Secretary  of  the  Interior  with  respect 
to  the  disposition  of  the  restricted  or 


trust  estates  of  Indians  who  have  died 
interstate  and  without  heirs. 

Sec.  21.  Remission  of  liquidated 
damages.  If  the  Solicitor  of  the  Depart¬ 
ment  of  the  Interior  determines  that,  as 
a  matter  of  justice  and  equity,  all  or 
any  part  of  the  liquidated  damages 
assessed  on  or  after  July  1,  1949,  because 
of  delay  against  a  party  to  a  contract 
made  by  the  Department  of  the  Interior 
or  one  of  its  agencies  on  behalf  of  the 
Government  should  be  remitted,  the 
Solicitor  is  authorized  to  recommend  tq 
the  Comptroller  General  that  such  re¬ 
mission  be  made.  (41  U.  S.  C.,  1946  ed., 
Supp.  IV,  sec.  256a.) 

Sec.  28.  Acquisition  of  real  estate  by 
condemnation,  (a)  The  Solicitor  of  the 
Department  of  the  Interior  may  exer¬ 
cise  all  the  authority  of  the  Secretary  of 
the  Interior  under  section  1  of  the  act  of 
August  1,  1888,  as  amended  (40  U.  S.  C., 
1946  ed.,  Supp.  IV.  sec.  257),  to  acquire 
real  estate  for  the  United  States  by  con¬ 
demnation,  under  judicial  process, 
whenever  in  the  opinion  of  the  Solicitor 
It  is  necessary  or  advantageous  to  the 
Government  to  do  so.  and  the  Solicitor 
i6  authorized  to  submit  to  the  Attorney 
General  of  the  United  States  applica¬ 
tions  for  the  institution  of  proceedings 
for  condemnation. 

(b)  The  Solicitor  of  the  Department 
of  the  Interior  may  exercise  the  power 
of  the  Secretary  of  the  Interior  under 
section  1  of  the  act  of  February  26,  1931 
(40  U.  S.  C.,  1946  ed.,  sec.  258a  >,  to  sign 
declarations  of  taking. 

Sec.  50.  Contracts;  Bureaus.  (a) 
Irrespective  of  the  amount  involved,  the 
head  of  a  bureau  may  enter  into  con¬ 
tracts  for  construction,  supplies,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  requirements 
and  subject  to  the  availability  of  appro¬ 
priations.  Secretarial  approval  is  not  a 
condition  precedent  to  the  consumma¬ 
tion  of  such  a  contract  unless  the  Secre¬ 
tary  by  a  written  order  published  in  the 
Federal  Register  specifically  prescribes 
such  a  requirement  writh  respect  to  a 
particular  contract  or  type  of  contract, 
or  unless  Secretarial  approval  is  spe¬ 
cifically  required  by  statute.  However, 
the  head  of  a  Bureau  may  request  Sec¬ 
retarial  approval  of  any  proposed  con¬ 
tract. 

(b)  With  respect  to  any  such  contract, 
including  a  contract  approved  by  the 
Secretary,  the  head  of  a  bureau  may  issue 
change  orders  and  extra  work  orders 
pursuant  to  the  contract,  enter  into  mod¬ 
ifications  of  the  contract  which  are 
legally  permissible,  and  terminate  the 
contract  if  such  action  is  legally  author¬ 
ized. 

(c)  Except  in  those  cases  in  which  he 
is  the  contracting  officer,  the  head  of  a 
bureau  may,  with  respect  to  contracts 
entered  into  on  United  States  standard 
form  number  23.  act  as  the  authorized 
representative  of  the  Secretary  within 
the  meaning  of  Articles  3  and  4  of  that 
form,  and,  for  the  purpose  of  extending 
the  time  within  which  a  contractor  may 
notify  a  contracting  officer  of  the  causes 
of  delay,  Article  9  of  Form  No.  23.  This 
paragraph  shall  not  affect  the  authority 
to  deviate  from  the  standard  form 
contracts  granted  to  the  Bureau  of 


Reclamation  by  the  Chairman  of  the 
Interdepartmental  Board  of  Contracts 
and  Adjustments,  with  the  approval  of 
the  Director  of  the  Bureau  of  the  Budget, 
In  the  memorandum  dated  November  26, 
1927. 

( d )  The  head  of  a  bureau  may  redele¬ 
gate  to  subordinate  officials  and  employ¬ 
ees  of  the  bureau  the  authority  granted 
in  this  section.  Each  such  redelegation 
shall  be  published  in  the  Federal 
Register. 

(e)  This  section  is  not  intended  to 
affect  any  requirement  that  proposed 
programs  be  cleared  with  the  Office  of 
the  Secretary  prior  to  their  inauguration. 

(f)  The  head  of  a  bureau  shall  make 
such  reports  concerning  the  exercise  of 
the  authority  granted  by  this  section  as 
the  Secretary  may  require.  The  bureaus 
will  be  guided  by  such  procedures  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe. 

(g)  As  used  in  this  section,  the  term 
“bureau”  means  The  Alaska  Railroad, 
the  Alaska  Road  Commission,  the  Bu¬ 
reau  of  Indian  Affairs,  the  Bureau  of 
Land  Management,  the  Bureau  of  Mines, 
the  Bureau  of  Reclamation,  the  Fish  and 
Wildlife  Service,  the  Geological  Survey, 
the  National  Park  Service,  the  Puerto 
Rico  Reconstruction  Administration, 
the  Southeastern  Power  Administration, 
and  the  Southwestern  Power  Adminis¬ 
tration. 

<h)  This  section  has  no  application  to 
the  Bonneville  Power  Administrator, 
who  may  continue  to  exercise  authority 
to  contract  in  accordance  with  the  act 
of  August  20,  1937,  as  amended  (16 
U.  S.  C.,  1946  ed.,  sec.  832  et  seq  ) .  Arti¬ 
cles  3,  4,  and  9,  U.  S.  Standard  Form  No. 
23.) 

Sec.  51.  Contracts:  Office  of  the  Secre¬ 
tary.  (a>  Irrespective  of  the  amount 
involved,  the  Chief  Clerk  i6  authorized 
to  enter  into  contracts  for  supplies  or 
services  (1)  for  the  Office  of  the  Secre¬ 
tary,  (2)  for  bureaus  and  offices  from 
appropriations  entitled  “Contingent  Ex¬ 
penses.  Department  of  the  Interior,”  and 
(3)  for  bureaus  and  offices  and  terri¬ 
torial  agencies  under  special  arrange¬ 
ments,  such  actions  to  be  taken  in 
conformity  with  applicable  regulations 
and  statutory  requirements  and  subject 
to  the  availability  of  appropriations. 
Secretarial  approval  is  not  a  condition 
precedent  to  the  consummation  of  such 
a  contract  unless  the  Secretary  by  a 
written  order  published  in  the  Federal 
Register  specifically  prescribes  such  a 
requirement  with  respect  to  a  particular 
contract  or  type  of  contract,  or  unless 
Secretarial  approval  is  specifically  re¬ 
quired  by  statute. 

(b)  With  respect  to  any  such  con¬ 
tract,  including  a  contract  approved  by 
the  Secretary,  the  contracting  officer 
may  issue  change  orders  and  extra  work 
orders  pursuant  to  the  contract,  enter 
into  modifications  of  the  contract  which 
are  legally  permissible,  and  terminate 
the  contract  if  such  action  is  legally 
authorized. 

Sec.  52.  Leases — (a)  Continental 
United  States.  The  head  of  a  bureau 
may,  within  the  continental  limits  of  the 
United  States  and  outside  the  District  of 
Columbia,  lease  space  in  buildings  (D 
that  is  to  be  used  wholly  or  predom- 
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inantly  for  the  special  purposes  of  the 
bureau  and  will  not  be  generally  suitable 
for  the  use  of  other  agencies,  or  (2)  that 
is  required  for  use  incidental  to  and  in 
conjunction  with  space  that  will  be  used 
for  such  special  purposes,  or  (3)  that  is 
to  be  acquired  under  a  lease  involving 
no  rental  or  a  nominal  consideration  of 
$1  per  annum.  (See  General  Services 
Administration,  Real  Property  Manage¬ 
ment  Regulation  No.  1,  sec.  4  (a),  De¬ 
cember  21,  1950.) 

(b)  Territories  and  possessi6ns.  The 
head  of  a  bureau  may,  in  the  territories 
and  possessions  of  the  United  States, 
lease  space  in  buildings  either  for  the 
general  purposes  or  for  the  special  pur¬ 
poses  of  the  bureau. 

(c)  Secretarial  approval  is  not  a  con¬ 
dition  precedent  to  the  consummation 
of  any  lease  authorized  by  this  section 
unless  the  Secretary,  by  written  order 
published  in  the  Federal  Register,  pre¬ 
scribes  such  a  requirement  with  respect 
to  a  particular  lease  or  type  of  lease,  or 
unless  Secretarial  approval  is  specifically 
required  by  statute.  However,  the  head 
of  a  bureau  may  request  Secretarial  ap¬ 
proval  of  any  proposed  lease. 

(d)  With  respect  to  any  such  lease  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section,  including  a  lease  approved 
by  the  Secretary,  the  head  of  a  bureau 
may  modify  or  renew  the  lease  if  such 
action  is  legally  permissible,  and  may 
terminate  the  lease  if  such  action  is 
legally  authorized. 

(e)  The  head  of  a  bureau  may  redele¬ 
gate  to  subordinate  officials  and  employ¬ 
ees  of  the  bureau  the  authority  granted 
in  this  section.  Each  such  redelegation 
shall  be  published  in  the  Federal  Regis¬ 
ter. 

(f)  The  authority  granted  under  this 
section  shall  be  exercised  in  compliance 
with  applicable  regulations  and  statu¬ 
tory  requirements  and  shall  be  subject  to 
the  availability  of  appropriations. 

(g)  A  copy  of  U.  S.  Standard  Form  81, 
Revised,  "Request  for  Space”,  for  each 
lease  and  each  modification  or  renewal 
of  a  lease  shall  be  transmitted  to  the 
Chief  Clerk  of  the  Department.  Such 
action  will  be  taken  with  respect  to  all 
leasing  transactions,  including  those  in 
which  the  General  Services  Administra¬ 
tion  does  not  require  the  filing  of  Stand¬ 
ard  Form  81,  Revised  (General  Services 
Administration,  Real  Property  Manage¬ 
ment  Regulation  No.  3,  sec.  4b,  June  21, 
1951). 

(h)  As  used  in  this  section,  the  term 
“bureau”  means  The  Alaska  Railroad, 
the  Alaska  Road  Commission,  the  Bonne¬ 
ville  Power  Administration,  the  Bureau 
of  Indian  Affairs,  the  Bureau  of  Land 
Management,  the  Bureau  of  Mines,  the 
Bureau  of  Reclamation,  the  Fish  and 
Wildlife  Service,  the  Geological  Survey, 
the  National  Park  Service,  the  Office  of 
Territories,  the  Puerto  Rico  Reconstruc¬ 
tion  Administration,  the  Southeastern 
Power  Administration,  and  the  South¬ 
western  Power  Administration.  (Sec. 
3  <b>,  Reorganization  Plan  No.  18  of 
1950  (15  F.  R.  3177).) 

Sec.  53.  Contracts:  Chairmen,  Field 
Committees.  In  conformity  with  ap¬ 
plicable  regulations  and  statutory  re- 
Quirements,  and  subject  to  the  availa- 
No.  144 - 6 


bility  of  appropriations,  the  chairmen  of 
the  following  field  committees  severally 
may,  without  Secretarial  approval,  pur¬ 
chase  supplies  and  make  contracts  for 
supplies  and  services  if  the  amount  in¬ 
volved  in  any  one  case  does  not  exceed 
$100: 

Alaska  Field  Committee. 

Colorado  River-Great  Basin  Field  Com¬ 
mittee. 

Missouri  River  Basin  Field  Committee. 

Pacific  Northwest  Field  Committee. 

Southwest  Field  Committee. 

Sec.  60.  Correspondence  concerning 
condemnation  proceedings.  The  head  of 
any  bureau  of  this  Department  may  ap¬ 
prove  and  sign  correspondence  concern¬ 
ing  pleadings,  awards,  or  judgments  in 
condemnation  proceedings,  and  any 
other  routine,  incidental,  or  related  cor¬ 
respondence  regarding  the  conduct  of 
such  proceedings,  without  the  submission 
of  such  matters  for  Secretarial  consider¬ 
ation,  except  that  requests  for  condem¬ 
nation  proceedings  and  declarations  of 
taking  shall  be  submitted  to  the  Secre¬ 
tary  for  consideration  and  approval. 
This  section  shall  not  be  construed  as 
a  limitation  upon  the  authority  of  the 
Bonneville  Power  Administrator,  who 
may  continue  to  exercise  authority  with 
respect  to  the  institution  of  condem¬ 
nation  proceedings  and  the  execution  of 
declarations  of  taking  in  accordance  with 
the  Bonneville  Project  Act,  as  amended 
(16  U.  S.  C.,  1946  ed.,  secs.  832a  (c)  and 
(d).  832k  (b).) 

Sec.  61.  Requests  for  title  opinions. 
The  head  of  any  bureau  of  this  Depart¬ 
ment  may  request  the  Attorney  General 
to  render  opinion:-  concerning  the  valid¬ 
ity  of  title  pursuant  to  section  355,  Re¬ 
vised  Statutes  (40  U.  S.  C.,  1946  ed., 
sec.  255),  without  the  submission  of  such 
requests  to  the  Secretary  for  considera¬ 
tion  or  approval. 

(Sec.  2,  Reorganization  Plan  No.  3  of  1950,  15 
F.  R.  3174,  except  as  otherwise  noted.) 

Oscar  L.  Chapman, 
Secretary  of  the  Interior . 

July  18,  1952. 

[F.  R.  Doc.  52-8070;  Filed,  July  23,  1952; 

8:45  a.  m.] 


[Order  2665,  Arndt.  1J 
Alaska 

RIGHTS-OF-WAY  FOR  HIGHWAYS 

The  right-of-way  or  easement  for 
highway  purposes  covering  the  lands 
embraced  in  local  roads  established  over 
the  public  lands  in  Alaska  by  section  2 

(a)  (3)  and  section  3  (b)  of  Order  No. 
2665  of  October  16,  1951  (16  F.  R.  10752), 
is  hereby  reduced,  so  far  as  it  affects  the 
Otis  Lake  Road,  to  30  feet  on  each  side 
of  the  center  line  thereof  over  the  fol¬ 
lowing-described  lands  only: 

Seward  Meridian 
T.  13  N.,  R.  3  W.. 

Sec.  21,  N»/2SW>4  and  SWViSW»/4. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  17,  1952. 

[F.  R.  Doc.  52-8071;  Filed,  July  23,  1962; 

8:47  a.  m.J 


[Order  2696] 

Heads  of  Bureaus  and  Agencies 

REDELEGATION  OF  AUTHORITY  TO  TRANSFER, 

DONATE,  OR  DISPOSE  OF  EXCESS  OR  SUR¬ 
PLUS  REAL  PROPERTY 

July  17.  1952. 

Section  1.  Definitions.  All  terms  used 
herein  conform  with  definitions  in  Sec¬ 
retarial  Order  No.  2643,  dated  June  25, 
1951,  and  GSA  Public  Buildings  Service 
Circular  No.  1,  dated  March  8,  1950. 

Sec.  2.  Policy.  The  purpose  of  this 
order  is  to  foster  and  assure  maximum 
utilization  of  excess  real  property  and 
related  personal  property  and  enable  the 
efficient  and  prompt  transfer,  donation, 
or  disposal  of  excess  or  surplus  real  prop¬ 
erty  and  related  personal  property. 

Sec.  3.  Scope.  This  redelegation  shall 
apply  to  all  excess  or  surplus  real  prop¬ 
erty  and  related  personal  property  in  all 
bureaus  and  agencies  of  this  Department 
that  is  subject  to  disposition  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

Sec.  4.  Authority  redelegated.  (a) 
The  authority  delegated  to  the  Secretary 
to  transfer,  donate,  or  dispose  of  real 
property  and  related  personal  property 
excess  to  the  needs  of  the  Department  of 
the  Interior  in  accordance  with  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  and  regula¬ 
tions  issued  thereunder,  together  with 
special  delegations  of  authority  issued  to 
the  Secretary  by  the  Administrator  of 
General  Services,  is  hereby  redelegated 
to  the  head  of  each  bureau  and  agency 
with  respect  to  property  under  his 
jurisdiction. 

(b)  The  authority  delegated  in  para¬ 
graph  (a>  may  be  further  redelegated, 
in  writing,  by  the  head  of  each  bureau 
or  agency  to  the  greatest  extent  practi¬ 
cable  in  order  to  adequately  and  effi¬ 
ciently  carry  out  established  programs. 
(5  U.  S.  C.,  1946  ed..  sec.  22;  41  U.  S.  C.. 
1946  ed.,  Supp  IV,  sec.  201  et  seq.;  Re¬ 
organization  Plan  No.  3  of  1950,  15  F.  R. 
3174.) 

Sec.  5.  Standards,  (a)  The  Depart¬ 
mental  agency  having  custody  of  the 
property  shall  circularize  all  other 
bureaus  and  agencies  having  a  possible 
interest  in  excess  property  in  order  to  de¬ 
termine  that  such  property  is  actually 
excess  to  the  needs  of  the  Department. 
The  extent  of  such  circularization  shall 
be  governed  by  the  nature  of  the  prop¬ 
erty  and  the  likelihood  of  its  use. 

<b)  All  bureaus  and  agencies  having 
excess  property  shall  include  in  then- 
circularization  of  notice  of  such  property 
the  appropriate  programming  division  of 
the  Office  of  the  Secretary;  either  the 
Division  of  Minerals  and  Fuels,  the  Divi¬ 
sion  of  Land  Utilization,  or  the  Division 
of  Water  and  Power. 

(c)  Property  determined  to  be  excess 
to  the  needs  of  the  Department  shall  be 
transferred,  donated,  or  disposed  of  in 
accordance  with  issuances  of  the  Office 
of  the  Secretary  and  Public  Buildings 
Service  Circular  No.  1  (and  supplements 
thereto). 

Sec.  6.  Compliance,  (a)  In  carrying 
out  the  provisions  of  this  order,  each 
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agency  shall  prepare  and  maintain  such 
records  as  will  show  compliance  with : 

<  1  >  The  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as  amend¬ 
ed.  including  regulations  and  special 
delegations  issued  thereunder  by  the  Ad¬ 
ministrator  of  General  Services; 

(2)  Order  No.  2643,  Property  Account¬ 
ing; 

(3>  Order  No.  2680,  Sale  of  surplus 
Government  property  to  Government 
employees; 

•  4 »  Other  issuances  from  the  Office  of 
the  Secretary.  Such  records  shall  be 
available  for  inspection  at  all  reasonable 
times. 

<b)  Reports  shall  be  prepared  and 
filed  with  the  Administrator  in  such 
manner  as  specified  by  General  Services 
Administration  regulations. 

<c)  Bureaus  or  agencies  shall  file  with 
the  Division  of  Property  Management 
iwo  <2>  copies  of  all  redelegations  and 
Instructions  of  general  applicability 
which  they  may  Issue  in  furtherance  of 
this  order. 

Sec.  7.  Revocation.  Order  No.  2265  is 
hereby  revoked. 

(64  Stat.  832;  5  U.  S.  C.  22,  109:  18  U.  S.  C. 
100,  189;  31  U.  S.  C.  89-92;  41  U.  S.  C.  1946 
ed.,  Supp.  IV,  232,  233) 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

(F.  R.  Doc.  52-8119;  Filed,  July. 23,  1952; 

8:57  a.  m.J 


(Order  2697] 

Fish  and  Wildlife  Service 

DESIGNATION  OF  ACTING  DIRECTOR  AND  ACT¬ 
ING  ASSISTANT  DIRECTOR 

Section  1.  Acting  Director.  (a)  In 
the  event  of  the  absence,  sickness,  resig¬ 
nation,  or  death  of  the  Director  of  the 
Fish  and  Wildlife  Service,  his  duties  shall 
be  performed  by  an  Assistant  Director. 
If  more  than  one  Assistant  Director  is 
available  the  duties  of  the  Director  shall 
be  performed  by  the  Assistant  Director 
whose  appointment  bears  the  earliest 
date. 

<b)  The  Chief,  Division  of  Adminis¬ 
tration,  shall  perform  the  duties  of  the 
Director  in  the  event  of  the  absence,  sick¬ 
ness,  resignation,  or  death  of  the  Director 
and  the  Assistant  Directors. 

<c)  The  Chief,  Division  of  Manage¬ 
ment,  when  for  any  reason  the  Chief, 
Division  of  Administration,  is  not  avail¬ 
able,  shall  perform  the  duties  of  the 
Director  in  the  event  of  the  absence, 
sickness,  resignation,  or  death  of  the 
Director  and  the  Assistant  Directors. 

<d>  The  Chief  Counsel,  when  for  any 
reason  the  Chief.  Division  of  Administra¬ 
tion,  and  the  Chief,  Division  of  Manage¬ 
ment.  are  not  available,  shall  perform  the 
duties  of  the  Director  in  the  event  of  the 
absence,  sickness,  resignation,  or  death 
of  the  Director  and  the  Assistant  Direc¬ 
tors. 

<e)  An  officer  acting  under  authority 
of  this  section  shall  sign  documents  un¬ 
der  the  title  ‘Acting  Director”. 

Sec.  2.  Acting  Assistant  Director,  (a) 
In  the  event  of  the  absence,  sickness, 
resignation,  or  death  of  an  Assistant  Di¬ 


rector,  his  duties  shall  be  performed  by 
another  Assistant  Director. 

<b)  The  Chief,  Division  of  Adminis¬ 
tration,  shall  perform  the  duties  of 
Assistant  Director  in  the  event  of  the 
absence,  sickness,  resignation,  or  death 
of  the  Assistant  Directors. 

(c)  The  Chief,  Division  of  Manage¬ 
ment,  when  for  any  reason  the  Chief, 
Division  of  Administration,  is  not  avail¬ 
able,  shall  perfonh  the  duties  of  Assist¬ 
ant  Director  in  the  event  of  the  absence, 
sickness,  resignation,  or  death  of  the 
Assistant  Directors. 

(d)  The  Chief  Counsel,  when  for  any 
reason  the  Chief,  Division  of  Adminis¬ 
tration,  and  the  Chief.  Division  of  Man¬ 
agement,  are  not  available,  shall  per¬ 
form  the  duties  of  Assistant  Director  in 
the  event  of  the  absence,  sickness,  resig¬ 
nation,  or  death  of  the  Assistant  Direc¬ 
tors. 

<e>  An  officer,  other  than  an  Assistant 
Director,  acting  under  authority  of  this 
section  shall  sign  documents  under  the 
title  “Acting  Assistant  Director”. 

(5  U.  S.  C„  1946  ed.,  sec.  22,  Reorganization 
Plan  No.  3  of  1950,  15  F.  R.  3174) 

Issued  this  17th  day  of  July  1952. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

(F.  R.  Doc.  52-8072;  Filed,  July  23,  1952; 

8:47  a.  m.J 


Alaska 

PROPOSED  WITHDRAWAL  FOR  DEPARTMENT  OF 
THE  ARMY  OF  PUBLIC  LANDS  IN  SUSITNA 
FLATS  AREA  NEAR  ANCHORAGE;  NOTICE  OF 
HEARING 

Notice  is  hereby  given  that  the  public 
hearing  with  respect  to  a  proposed  with¬ 
drawal  for  the  Department  of  the  Army 
which  was  postponed  until  10:00  a.  m. 
on  Friday,  August  1,  1952,  by  a  notice 
dated  June  27,  1952,  published  in  the 
Federal  Register  of  July  4, 1952  <17  F.  R. 
6058  > ,  will  be  held  by  Lowell  M.  Puckett, 
Regional  Administrator,  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,,  at  the  Y.  M.  C.  A.,  corner  of  Sixth 
and  F  Streets,  Anchorage,  Alaska,  at 
10:00  a.  m.  on  the  said  date. 

R.  D.  Searles, 

Under  Secretary  of  the  Interior. 
July  18,  1952. 

| F.  •  R.  Doc.  62-8069;  Filed,  July  23,  1952; 
8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

(Case  No.  134 1 

O.  B.  Haufstadter  Co.  et  al. 

ORDER  REVOKING  AND  DENYING  LICENSE 
PRIVILEGES 

In  the  matter  of:  Ozyash  B.  Hauf¬ 
stadter,  doing  business  as  O.  B.  Hauf¬ 
stadter  Co.,  220  Broadway,  New  York  7, 
New  York;  Gustav  von  Hornung,  “Han- 
tra”  Transit-Handelsgesellschaft,  St. 
Jacobstrasse  21,  Basel,  Switzerland;  S. 
Stier,  125,  Rue  de  Hollande,  Tangier, 
Morocco,  Respondent;  Case  No.  134. 


This  proceeding  was  begun  by  the  is¬ 
suance  of  a  charging  letter,  dated  Octo¬ 
ber  5,  1951,  wherein  the  Director, 

Investigation  Staff,  Office  of  Internation¬ 
al  Trade,  charged  Ozyash  B.  Haufstadter 
and  O.  B.  Haufstadter  Co.  of  220  Broad¬ 
way,  New  York  City,  New  York;  Gustav 
von  Hornung  and  “Hantra”  Transit- 
Handelsgesellschaft  of  St.  Jacobstrasse 
21,  Basel,  Switzerland;  and  S.  Stier  of 
125,  Rue  de  Hollande,  Tangier,  Morocco, 
with  having  violated  the  Export  Con¬ 
trol  Act  of  1949,  as  amended,  and  the 
Regulations  promulgated  thereunder. 

In  conformity  with  15  CFR  382.11  (a) 
(15  F.  R.  2733),  all  the  named  respond¬ 
ents  were  temporarily  suspended  from 
validated  license  privileges  pending  the 
determination  of  this  proceeding. 

All  the  respondents  wrere  duly  in¬ 
formed  of  their  right  to  answer  the 
charges  and  their  right  to  demand  an 
oral  hearing.  Haufstadter  and  his  com¬ 
pany  at  first  demanded  a  hearing  but 
later  submitted  an  affidavit,  intended  to 
be  an  answer,  and  elected  to  submit  the 
case  on  this  affidavit  and  the  evidence, 
w  ithout  oral  hearing.  They  wrere  repre¬ 
sented  by  counsel.  Von  Hornung,  Han¬ 
tra.  and  Stier  submitted  answers  but  did 
not  demand  an  oral  hearing.  The  an¬ 
swers  and  all  the  evidence,  together  with 
the  charging  letter,  were  duly  submitted 
to  a  Compliance  Commissioner  for  his 
consideration,  report,  and  recommenda¬ 
tions.  Two  informal  hearings  were  held 
by  the  Compliance  Commissioner  and  he 
has  filed  his  report  and  recommenda¬ 
tions  with  the  Assistant  Director  for 
Export  Supply. 

After  reviewing  the  whole  record  and 
carefully  considering  the  evidence  and 
the  report  and  recommendations  of  the 
Compliance  Commissioner,  I  hereby 
make  the  following  findings  of  fact: 

1.  Ozyash  B.  Haufstadter  is  engaged 
in  the  business  of  exporting  pharmaceu¬ 
ticals  and  drugs  and  does  business  under 
the  firm  name  and  style  of  O.  B.  Hauf¬ 
stadter  Co.,  at  220  Broadway,  New’  York 
7,  New  York. 

2.  Gustav  de  Hornung,  sometimes 
called  Gustav  von  Hornung,  is  an  active 
official  of  “Hantra”  Transit-Handelsge¬ 
sellschaft  and  w’as  an  active,  knowing 
participant  in  the  acts  hereinafter  found 
to  have  been  done  by  Hantra. 

3.  “Hantra”  Transit-Handelsgescll- 
schaft  is  a  transit  and  trading  company 
engaged  in  business  in  Basel,  Switzer¬ 
land. 

4.  S.  Stier  is  engaged  in  the  pharma¬ 
ceutical  and  chemical  business  in  Tan¬ 
gier,  Morocco. 

5.  On  January  25.  1951,  Haufstadter 
submitted  to  the  Office  of  International 
Trade  twfo  applications  for  validated 
licenses  to  export  400,000  grams  of  di¬ 
hydrostreptomycin  sulphate  to  England. 
These  applications  were  assigned  OIT 
Case  Nos.  2279174  and  2279177. 

6.  In  these  applications  Haufstadter 
falsely  certified  that  the  country  of  ulti¬ 
mate  destination  was  England,  when,  in 
fact,  he  knew’  that  it  was  intended  that 
the  goods  were  to  be  transshipped  to 
Soviet  Russia. 

7.  On  December  12,  1950.  Haufstadter 
submitted  to  the  Office  of  International 
Trade  an  application  for  validated  li¬ 
cense  to  export  100,000  grams  of  dihydro- 
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streptomycin  sulphate  to  Switzerland. 
This  application  was  assigned  OIT  Case 
No.  2220361. 

8.  In  this  application,  Haufstadter 
falsely  certified  that  Hantra  was  the  ulti¬ 
mate  consignee  and  purchaser,  that 
Switzerland  was  the  country  of  ultimate 
destination,  and  that  the  goods  were  to 
be  sold  there  in  the  open  market  for 
medicinal  purposes.  So  as  to  make  it 
appear  that  he  had  an  order  to  support 
this  application,  on  December  13,  1950, 
he  requested  Hantra  to  send  him  the 
order  predated  December  9,  1950.  Han¬ 
tra  did  so. 

9.  Both  Hantra  and  Haufstadter  knew 
and  intended  that  if  the  license  were 
granted  and  the  goods  were  shipped,  they 
would  be  resold  to  an  agency  represent¬ 
ing  purchasers  in  a  country  or  countries 
under  Communist  control  for  re-export 
to  such  country  or  countries. 

10.  On  November  29,  1950.  Haufstadter 
submitted  to  the  Office  of  International 
Trade  an  application  for  validated  li¬ 
cense  to  export  400.000  grams  of  dihydro¬ 
streptomycin  sulphate  to  Madrid,  Spain. 
This  application  was  assigned  OIT  Case 
No.  2200759. 

11.  In  this  application  Haufstadter 
falsely  certified  that  the  person  named 
therein  was  the  ultimate  purchaser  and 
consignee,  that  Spain  wras  the  country 
of  ultimate  destination  and  that  the 
goods  were  to  be  sold  in  the  open  market 
there  for  medicinal  purposes. 

12.  Haufstadter  created  these  false 
conditions  and  on  December  15,  1950,  he 
induced  a  correspondent  to  furnish  him 
with  what  might  appear  to  be  an  order 
for  the  goods  mentioned  upon  the  con¬ 
ditions  certified,  for  the  sole  purpose  of 
obtaining  a  license  to  export  the  goods 
there  so  that  they  might  subsequently  be 
acquired  by  an  agency  representing  pur¬ 
chasers  in  a  country  or  countries  under 
Communist  control  for  re-export  to  such 
country  or  countries. 

13.  On  December  12, 1950.  Haufstadter 
submitted  to  the  Office  of  International 
Trade  an  application  for  validated  license 
to  export  50,000  grams  dihydrostrepto- 
mycin  sulphate  to  Tangier.  Morocco. 
This  application  was  assigned  OIT  Case 
No.  2220362. 

14.  In  this  application,  Haufstadter 
falsely  certified  that  Stier  was  the  ulti¬ 
mate  purchaser  and  consignee,  that 
Morocco  was  the  country  of  ultimate 
destination,  and  that  the  goods  were  to 
be  sold  in  the  open  market  there  for 
medicinal  purposes.  So  as  to  make  it 
appear  that  he  had  an  order  to  support 
this  application,  on  December  15, 1950,  he 
requested  Stier  to  send  him  the  order 
predated  to  about  the  middle  of  Novem¬ 
ber  1950. 

15.  Stier  sent  him  this  order  on  De¬ 
cember  23,  1950,  with  the  intention,  in 
accordance  with  Haufstadter’s  request, 
that  it  be  pro  forma  or  provisional  only 
and  without  binding  effect. 

16.  Haufstadter’s  purpose  in  filing  this 
application  was  to  obtain  the  license  to 
ship  this  product  to  Tangier,  Morocco, 
so  that  it  might  be  purchased  there  by 
an  agency  representing  purchasers  in  a 
country  or  countries  under  Communist 
control  for  re-export  to  such  country  or 
countries  and  he  forthwith  engaged  in 
an  active  effort  to  have  Hantra  make 


arrangements  necessary  to  accomplish 
that  purpose.  Hantra  did.  in  fact,  en¬ 
deavor  to  effectuate  a  sale  to  such  for¬ 
eign  interests  but  such  sale  was  not  con¬ 
summated  solely  because  of  the  unwill¬ 
ingness  of  Stier  to  deliver  the  goods  un¬ 
less  they  were  shipped  to  him,  “Tangier 
in  transit.” 

17.  The  license  wras  granted  for  7500 
grams,  which  were  shipped  to  Stier. 

18.  On  January  17,  1950,  Haufstadter 
submitted  to  the  Office  of  International 
Trade  an  application  for  validated 
license  to  export  40,000  vials  of  penicil¬ 
lin  to  Stier  in  Tangier.  Morocco.  This 
application  was  assigned  OIT  Case  No. 
2265651. 

19.  In  this  application,  Haufstadter 
falsely  certified  that  Stier  was  the  ulti¬ 
mate  purchaser  and  consignee,  that 
Morocco  was  the  country  of  ultimate 
destination,  and  that  the  goods  were  to 
be  sold  there  for  medicinal  purposes. 
Prior  to  or  just  after  the  filing  of  said 
application,  Stier  had  ordered  a  similar 
quantity  of  penicillin  to  be  shipped,  “in 
transit  Tangier.”  Despite  this,  and 
knowing  that  such  shipment  wrould  not 
be  licensed,  Haufstadter  sent  Stier  “pro 
forma”  invoices  and  requested  that  Stier 
send  him  a  new\  specific  order  indicat¬ 
ing  that  the  goods  were  for  sale  in  the 
home  market  in  Morocco. 

20.  Export  license  to  ship  25,000  vials 
of  penicillin  was  granted  and  these  were 
shipped  to  Stier. 

21.  On  January  16.  1951,  Haufstadter 
submitted  to  the  Office  of  International 
Trade  an  application  for  validated 
license  to  export  3,000  bottles  of  Chloro¬ 
mycetin  and  3.000  bottles  of  aureomy- 
cetin  to  a  merchant  in  Chile.  This 
application  was  assigned  OIT  Case  No. 
2263811. 

22.  Prior  to  the  submission  of  this 
application.  Haufstadter  had  received  an 
inquiry  from  the  merchant  in  Chile  con¬ 
cerning  there  drugs  but  had  not  re¬ 
ceived  an  order. 

23.  In  th’s  application,  Haufstadter 
falsely  certified  that  he  possessed  an 
accepted  order  for  the  goods  mentioned, 
that  Chile  was  the  country  of  ultimate 
destination,  and  that  the  purchaser  and 
consignee  therein  mentioned  would  re¬ 
sell  the  goods  in  the  open  market  there 
for  medicinal  purposes. 

24.  This  application  was  granted  as 
requested  and  the  export  license  was 
issued  February  16,  1951. 

25.  Immediately  thereafter,  on  Feb¬ 
ruary  19,  1951,  Haufstadter  offered  the 
Chloromycetin  and  aureomycetin,  so  li¬ 
censed  for  Chile,  to  Hantra. 

26.  Subsequently,  on  April  25,  1951, 
Haufstadter  was  informed  that  his 
named  purchaser  and  consignee  in  Chile 
could  not  obtain  an  import  license  for 
the  goods  licensed  for  export  but,  des¬ 
pite  this  knowledge,  he  failed  to  return 
the  license  to  the  Office  of  International 
Trade  and  it  was  later  retrieved  from 
him  by  a  special  agent  of  this  agency. 

And,  from  the  foregoing,  I  make  the 
following  conclusions: 

A.  That  Haufstadter,  Hantra,  and 
Stier  knowingly  submitted  false  orders 
in  support  of  applications  for  validated 
export  licenses  with  the  intention  not 
to  abide  by  such  orders,  in  violation  of 
15  CFR  381.1  (b)  (3)  (iii)  (15  F.  R.  2730). 


B.  That  Haufstadter  and  Hantra  con¬ 
spired  to  obtain  validated  export  licenses 
to  export  commodities  from  the  United 
States  to  certain  named  destinations  for 
the  purpose  of  transshipping  and  divert¬ 
ing  such  commodities  from  the  destina¬ 
tions  so  named  to  a  country  or  countries 
to  wrhich  export  of  such  commodities 
would  not  have  been  licensed  to  their 
knowledge  and,  in  furtherance  of  such 
conspiracy,  Haufstadter  knowingly  sub¬ 
mitted  applications  to  the  Office  of  In¬ 
ternational  Trade  for  such  validated 
export  licenses,  which  applications  con¬ 
tained  numerous  false  statements  and 
Hantra  knowingly  aided  and  abetted 
him  in  so  doing,  all  in  violation  of  15 
CFR  381.1  <b)  (3)  (i)  (15  F.  R.  2730). 

C.  That  Haufstadter  knowingly  sub¬ 
mitted  each  and  every  one  of  the  appli¬ 
cations  hereinabove  mentioned  for  the 
purpose  of  obtaining  validated  export 
licenses  and  knowingly  set  forth  therein 
false  statements  calculated  to  induce  the 
issuance  of  such  licenses,  in  violation  of 
15  CFR  381.1  (b)  (2)  (15  F.  R.  2730 > . 

D.  That  Haufstadter  knowingly  failed, 
omitted,  and  neglected  to  return  to  the 
Office  of  International  Trade  Export 
License  No.  Bl-216-33541,  which  had 
been  issued  to  him  for  the  export  of 
Chloromycetin  and  aureomycetin  to  Chile 
after  he  had  been  informed  that  the 
licensed  consignee  and  purchaser  was 
unable  to  obtain  an  import  license  nec¬ 
essary  to  complete  said  transaction,  in 
violation  of  15  CFR  372.16  (15  F.  R. 
2717). 

In  his  report,  the  Compliance  Com¬ 
missioner  has  analyzed  the  various  acts 
to  the  respondents,  their  relationship 
to  each  other,  their  possible  motives  and 
the  degree  and  nature  of  their  partici¬ 
pation  in  the  acts  found  to  have  been 
committed.  He  thereupon  made  cer¬ 
tain  recommendations.  These  recom¬ 
mendations  are  found  by  me  to  be  fair 
and  reasonable  under  the  particular 
facts  of  this  case,  they  are  necessary 
and  proper  to  achieve  effective  enforce¬ 
ment  of  the  law,  and  they  should  be 
adopted:  Now,  therefore,  it  is  ordered, 
As  follows: 

I.  The  temporary  suspension  order 
presently  effective  against  S.  Stier  be 
and  the  same  hereby  is  continued  in  ef¬ 
fect  until  the  last  day  of  the  calendar 
month  in  which  this  order  is  dated;  and, 
until  and  including  that  day  he,  and 
every  other  person,  firm,  corporation,  or 
business  association  with  or  to  which 
he  may  be  related  by  ownership,  control, 
responsible  position  or  other  connection 
in  the  conduct  of  trade  involving  expor¬ 
tations  from  the  United  States,  be  and 
they  hereby  are  denied  the  privilege  of 
participating  directly  or  indirectly  in 
any  capacity  in  the  obtaining  or  using 
of  validated  export  licenses  and  they  and 
each  of  them  are  hereby  declared  to  be 
ineligible  to  be  a  purchaser,  ultimate  con¬ 
signee,  intermediate  consignee,  or  other¬ 
wise  a  party  to  any  exportation  from  the 
United  States  under  any  validated  ex¬ 
port  license. 

II.  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  names 
of,  or  wherein  are  named  in  any  capacity, 
Ozyash  B.  Haufstadter,  O.  B.  Haufstad¬ 
ter  Co.,  Gustav  de  Hornung,  also  known 
as  Gustav  von  Hornung,  and  “Hantra” 
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Transit-Handelsgesellschaft,  or  any  of 
them,  be  and  they  hereby  are  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  International  Trade  for  can¬ 
cellation. 

III.  Ozyash  B.  Haufstadter,  O.  B. 
Haufstadter  Co.,  Gustav  de  Hornung, 
also  known  as  Gustav  von  Hornung  and 
“Hantra"  Transit-Handelsgesellschaft, 
its  officers  and  shareholders,  their  suc¬ 
cessors  and  assigns,  representatives, 
agents,  and  employees  be  and  they 
hereby  are  denied  for  a  period  of  three 
(3)  years  from  the  date  of  this  order  or 
for  the  duration  of  export  controls, 
whichever  is  shorter,  the  privileges  of 
directly  or  Indirectly  exporting  or  other¬ 
wise  participating  in  any  exportations  of 
any  commodity  from  the  United  States 
to  any  foreign  destination,  including 
Canada.  This  denial  of  export  privi¬ 
leges  includes  and  prohibits  participa¬ 
tion  directly  or  indirectly  in  any 
capacity  (a>  in  the  obtaining  or  using 
of  validated  export  licenses  and  general 
licenses,  <b)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  export  license 
application  or  to  any  exportation,  (c)  in 
the  receiving  of  any  commodities  ex¬ 
ported  from  the  United  States,  and  (d) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  exports  from 
the  United  States. 

IV.  This  revocation  and  denial  of  ex¬ 
port  privileges  applies  not  only  to  each 
of  the  respondents  named  in  paragraph 
III  hereof  but  also  to  any  other  person, 
firm,  corporation  or  business  organiza¬ 
tion  with  which  each  or  any  of  them  may 
be  now  or  hereafter  related  by  owner¬ 
ship.  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewith. 

V.  This  revocation  and  denial  of  ex¬ 
port  privileges  includes  also  and  em¬ 
braces  within  its  scope  any  and  all  sales 
of  goods  by  Ozyash  B.  Haufstadter.  O.  B. 
Haufstadter  Co.,  and  any  person,  firm,  or 
corporation  within  the  scope  of  para¬ 
graph  IV  hereof,  even  though  such  sales 
be  fully  consummated  in  this  country, 
if  it  is  known  by  such  vendor  that  the 
goods  so  sold  are  sold  to  a  purchaser  or 
purchasers  in  the  United  States  for  the 
express  purpose  of  exporting  the  same 
from  the  United  States,  regardless  of  the 
prices  or  term.-.  upon  which  said  Hauf¬ 
stadter.  Haufstadter  Co.,  or  related  firm 
or  corporation  may  sell  such  goods  to 
such  purchaser  or  purchasers  and  re¬ 
gardless  also  of  whether  said  Hauf¬ 
stadter.  Haufstadter  Co.,  or  related  firm 
or  corporation  shall  act  in  any  such 
transaction  as  principal,  agent,  or 
broker.  Nothing  in  this  paragraph  con¬ 
tained  shall  be  deemed  to  limit  or  in  any 
way  restrict  the  generality  or  effect  of 
paragraph  III  above. 

VI.  No  person  or  business  organiza¬ 
tion  shall  knowingly  <a>  apply  for  or 
obtain  any  license,  shipper’s  export  de¬ 
claration.  bill  of  lading  or  other  export 
control  document  relating  to  any  ex¬ 
portation  from  the  United  States  of 
commodities  to  or  for  any  of  the  re¬ 
spondents  or  those  persons  and  business 
organizations  covered  in  paragraphs  III 
and  IV  hereof,  or  (b)  order,  receive, 
service,  or  otherwise  act  as  a  party  or  as 
a  representative  of  a  party  to,  any  ex¬ 


portation  of  commodities  from  the 
United  States,  in  such  manner  that  any 
of  the  said  respondents  or  those  persons 
and  business  organizations  within  the 
scope  of  paragraphs  III  and  IV  hereof 
will  directly  or  indirectly  obtain  any 
benefit  therefrom,  without  prior  dis¬ 
closure  of  such  facts  to,  and  specific 
authorization  of,  the  Office  of  Inter¬ 
national  Trade. 

Dated:  July  18,  1952, 

John  C.  Borton, 
Assistant  Director 
for  Export  Supply. 

[F.  R.  Doc.  52-8126;  Filed,  July  23,  1952; 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Special  Assistant  to  Secretary 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
RECRUITMENT  OF  MEXICAN  WORKERS  FOR 
AGRICULTURAL  EMPLOYMENT  IN  UNITED 
STATES 

Since  the  publication  in  the  August 
16,  1951,  issue  of  the  Federal  Register 
(16  F.  R.  8147)  of  the  statement  of  or¬ 
ganization  of  the  United  States  Depart¬ 
ment  of  Labor,  certain  additional 
functions  have  vested  in  the  Secretary 
of  Labor  pursuant  to  the  Act  of  July  12, 
1951,  65  Stat.  119.  Under  this  act,  the 
Secretary  is  authorized  to  perform  vari¬ 
ous  functions  with  respect  to  the  recruit¬ 
ment  of  Mexican  workers  for  agricultural 
employment  in  the  United  States.  The 
functions  of  the  Secretary  under  this  act 
and  under  the  Migrant  Labor  Agreement 
of  1951,  as  amended,  between  the  Gov¬ 
ernments  of  the  United  States  and 
Mexico  are  carried  out  generally  through 
the  Bureau  of  Employment  Security. 
The  making  of  final  determinations  pur¬ 
suant  to  Article  30  of  the  Migrant  Labor 
Agreement  of  1951,  as  amended,  has  been 
delegated  to  Special  Assistant  to  the 
Secretary  Paul  M.  Kenefick. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  July  1952. 

Maurice  J.  Toein, 
Secretary  of  Labor. 

I F.  R.  Doc.  52-8073;  Filed,  July  23,  lfC2; 

8:47  a.  m.J 


Wcge  and  Hour  Division 

Application  to  Include  Manufacture  of 
Citrus  Molasses  in  Florida  Within 
Citrus  Pulp  and  Waste  Dehydrating 
Industry  in  Florida  and  Texas,  Which 
Has  Been  Determined  To  Be  of  Sea¬ 
sonal  Nature 

notice  of  denial  of  petition  for  review 

On  April  18,  1952,  notice  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
3459  >  that  the  authorized  representative 
of  the  Administrator  of  the  Wage  and 
Hour  Division  designated  to  hear  and 
consider  this  matter  had  denied  a  peti¬ 
tion  to  amend  the  seasonal  industry  de¬ 
termination  for  the  citrus  pulp  and 
waste  dehydrating  industry  in  Florida 


and  Texas  so  as  to  include  within  such 
industry  the  manufacture  of  citrus  mo¬ 
lasses  in  Florida. 

The  notice  provided  that  any  person 
aggrieved  by  the  said  determination 
could,  within  15  days  after  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  file  a  petition  with  the 
Administrator  requesting  that  he  review 
the  action  of  the  authorized  represent¬ 
ative  upon  the  record  of  the  hearing.  A 
petition  for  review  was  filed  with  the 
Administrator  within  15  days  of  publica¬ 
tion  of  the  notice.  After  careful  con¬ 
sideration  of  the  petition  I  find  that  a 
review  of  the  presiding  officer’s  findings 
is  not  warranted.  Therefore,  pursuant 
to  the  provisions  of  §  526.7  of  the  regu¬ 
lations  (29  CFR  Part  526),  the  petition 
for  review  is  hereby  denied,  and  the  find¬ 
ings  and  determination  of  the  presiding 
officer  are  now  final. 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  July  1952. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

(F.  R.  Doc.  52-8074;  Filed,  July  23.  1352; 

8:48  a.  m.J 


Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended:  29  U.  S.  C.  and  Sup.  214), 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applica¬ 
ble  under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer¬ 
tificates  is  limited  to  the  terms  and  con¬ 
ditions  therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  ef¬ 
fective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14'  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  indus¬ 
try  regulations  are  as  established  in 
these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear. 
Robes  and  Leather  and  She.  p-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Decem¬ 
ber  31,  1951;  16  F.  R.  12043,  and  June 
2,  1952;  17  F.  R.  3818). 

Ashland  Crafts,  Inc.,  Eighteenth  Street 
and  Carter  Avenue,  Ashland,  Ky  .  effective 
7-7-52  to  1-6-53;  10  learners  for  expansion 
purposes  (children’s  dresses). 

Earson  &  Eishop,  179-185  Delaware  Ave¬ 
nue,  Palmerton,  Pa.,  effective  7-9  52  to 
7-8-53;  10  learners  (ladles’  Mooses). 

Connellsville  Sportswear  Co.,  Connells- 
vllle.  Pa.,  effective  7-10-52  to  7-9-53: 
percent  of  the  productive  factory  f°ri- 
( pants ) . 
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Esskay  Manufacturing  Co.,  410  South  Main, 
San  Antonio,  Tex.,  effective  7-14-52  to 
7-13-53;  10  percent  of  the  productive  factory 
force  (boys’  shirts,  overalls,  slacks,  etc.). 

Fortex  Manufacturing  Co.,  Inc.,  Fort  De¬ 
posit,  Ala.,  effective  7-15-52  to  1-14-53;  60 
learners  for  expansion  purposes  (men’s  and 
boys’  pajamas). 

H  &  W  Sportswear  Manufacturing  Co..  875 
Hickory  Street,  Peckville,  Pa.,  effective  7-9-52 
to  7-8-53;  10  learners  (women’s  blouses). 

Hawley  Garment  Co..  622  Spring  Street, 
Hawley,  Pa.,  effective  7-7-52  to  7-6-53;  five 
learners  (dresses). 

Indiana  Sportswear  Co.,  Indiana,  Pa.,  ef¬ 
fective  7-17-52  to  1-16-53;  100  learners  for 
expansion  purposes  (men’s,  boys’  and  Juve¬ 
niles’  sport  Jackets). 

The  H.  D.  Lee  Co.,  Inc.,  Box  455,  Boaz,  Ala., 
effective  7-14-52  to  7-13-53;  10  learners 

(men’s  work  clothing  and  overalls). 

The  H.  D.  Lee  Co.,  Inc.,  Box  455,  Boaz,  Ala., 
effective  7-14-52  to  1-13-53;  10  learners  for 
expansion  purposes  (men’s  work  clothing 
and  overalls) . 

Modelrtte  Dress  Co.,  147  Chestnut  Street, 
Dunmore,  Pa.,  effective  7-8-52  to  7-7-63;  10 
learners  (dresses  and  blouses). 

Palm  Beach  Co.,  Talladega,  Ala.,  effective 
7-11-52  to  7-10-53;  10  percent  of  the  produc¬ 
tive  factory  force  (coats  and  pants). 

Salisbury  Undergarment  Co..  Inc.,  Salis¬ 
bury.  Pa.,  effective  7-11-52  to  7-10-53;  10 
learners  (ladies’  woven  underwear). 

Trego’s  Westwear,  1001  and  1003,  Wood¬ 
ward,  Okla.,  effective  7-7-52  to  7-6-53;  10 
learners.  Learners  to  be  engaged  at  submini¬ 
mum  wage  rates  in  the  manufacture  of 
only  those  items  covered  under  section 
522  161  (a)  (3)  (6)  of  the  apparel  regulations 
(leather  fringed  coats,  cowgirl  suits,  cowboy 
suits) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised  No¬ 
vember  19,  1951;  16  F. R.  107331. 

Trio  Knitting  Mill,  Willow  Street,  Mount 
Airy,  N  C  ,  effective  7-11-52  to  7-10-53;  five 

learners. 

Wrenn  Hosiery  Mills.  Thomasville.  N.  C., 
effective  7-18-52  to  7-17-53;  5  percent  of  the 
productive  factory  force. 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  <29  CFR  522.68  to  522.79.  as 
amended  January  21,  1952;  16  F.  R. 
12866', 

Stedman  Manufacturing  Co.,  A6heboro, 
N  C..  effective  7-14-52  to  2-13-53;  20  learners 
for  expansion  purposes  (men’s  knitted  un¬ 
derwear). 

Shoe  Industry  Learner  Regulations 
<29  CFR  522.250  to  522.260,  as  amended 
March  17, 1952;  17  F.  R.  1500), 

Mais^k-Handler  Shoe  Co.,  Inc.,  Senath, 
Mo.,  effective  8-1-52  to  7-31-53:  10  learners. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Bright  Infants  Wear  Co.,  Star  Route,  Free¬ 
hold,  N.  J  .  effective  7-11-52  to  1-10-53;  five 
learners  for  expansion  purposes;  sewing  ma¬ 
chine  operators;  320  hours;  65  cents  per  hour 
for  the  first  160  hours  and  70  cents  per  hour 
for  the  remaining  160  hours  (infants’  bath- 
robes,  blankets,  buntings,  carriage  covers, 
etc.). 

Eger  Bait  Manufacturing  Co.,  Highway  17, 
Bartow.  Fla.,  effective  7-11-52  to  1-10-53; 

learners  for  expansion  purposes;  Artificial 
ure  tiers;  160  hours  at  65  cents  per  hour 

(fishing  lures). 

Londontown  Manufacturing  Co.,  1101  East 
Street,  Baltimore  18,  Md.,  effec¬ 
ts  11-52  to  7-10-53;  five  learners;  sewing 
machine  operators;  480  hours;  60  cents  per 
ur  for  the  first  240  hours  and  65  cents 


per  hour  for  the  remaining  240  hours  (men’s 
raincoats,  topcoats  and  sport  coats). 

The  following  special  learner  certifi¬ 
cate  was  issued  In  the  Virgin  Islands  to 
the  company  hereinafter  named.  The 
effective  and  expiration  dates,  the  num¬ 
ber  of  learners,  the  learner  occupations, 
the  length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated, 
respectively. 

V.  I.  Jewelry  Manufacturing  Corp.,  St. 
Thomas,  V.  I.,  effective  7-9-52  to  1-8-53;  80 
learners;  Soldering.  160  hours  at  25  cents 
per  hour,  240  hours  at  32(4  cents  per  hour; 
stone  setting,  160  hours  at  25  cents  per  hour, 
160  hours  at  35  cents  per  hour;  lay  out,  160 
hours  at  25  cents  per  hour,  160  hours  at  35 
cents  per  hour  (custom  Jewelry). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  July  1952. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  52-8075;  Filed.  July  23,  1952; 

8:48  a.  m.) 


FEDERAL  POWER  COMMISSION 

r Docket  No.  E-6193] 

Connecticut  Light  and  Power  Co. 

NOTICE  OF  ORDER  APPROVING  MAINTENANCE 

July  18,  1952. 

Notice  is  hereby  given  that  on  July  18, 
1952,  the  Federal  Power  Commission 
issued  its  order  entered  July  17,  1952, 
approving  maintenance  of  permanent 
connection  for  emergency  use  only  in  the 
above-entitled  matter. 

[sealI  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-8077;  Filed,  July  23.  1932; 

8;  48  a.  m  ] 


[Docket  Nos.  G-1612,  0-1714.  G-1715,  G-1722, 
0-17231 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE  OF  FINAL  DECISIONS 

July  18.  1952. 

Notice  is  hereby  given  that  the  Pre¬ 
siding  Examiner’s  Decisions  issuing  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  in  the  above -designated  matters 
were  issued  and  served  upon  all  parties 
on  June  12,  1952.  No  exceptions  thereto 
having  been  filed  or  review  initiated  by 
the  Commission,  in  conformity  with  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  said  decisions  became  effective  on 
July  14,  1952,  as  the  final  decisions  and 
orders  of  the  Commission. 

Tseal]  Leon  M.  Fuquay. 

Secretary. 

[  F.  R.  Doc.  52-8079;  Filed,  July  23,  1952; 
8:49  a.  m.J 


[Docket  No.  G- 18661 
Texas  Eastern  Transmission  Cork 

NOTICE  OF  ORDER  PERMITTING  WITHDRAWAL 
OF  APPLICATION 

July  18.  1952. 

Notice  is  hereby  given  that  on  July  18, 
1952,  the  Federal  Power  Commission 
issued  its  order  entered  July  17,  1952, 
permitting  withdrawal  of  application  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|  F.  R.  Doc.  52-8078;  Filed,  July  23,  1952; 

8:48  a.  m  j 


[Docket  No.  G-1975] 

Mississippi  River  Fuel  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

July  17,  1952. 

On  June  12.  1952,  Mississippi  River 
Fuel  Corporation  (Mississippi)  a  Dela¬ 
ware  corporation  having  its  principal 
place  of  business  at  407  North  8th  Street, 
St.  Louis,  Missouri,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  a  2-inch 
diameter  tap  and  a  metering  and  regu¬ 
lating  station  connecting  with  its  Line 
No.  1  in  Morehouse  Parish,  Louisiana, 
for  the  delivery  and  sale  of  natural  gas, 
on  an  interruptible  basis,  to  Mid  Valley 
Pipe  Line  Company  (Mid-Valley),  Mis¬ 
sissippi  also  filed,  on  June  12,  1952,  a 
petition  requesting  this  Commission  to 
issue  a  declaratory  order  declaring  that 
the  construction  and  operation  of  the 
facilities  required  in  the  sale  to  Mid- 
Valley  w’ould  not  involve  such  trans¬ 
portation  in  interstate  commerce  as  to 
be  within  the  jurisdiction  of  this  Com¬ 
mission. 

Mississippi  accompanied  the  afore¬ 
mentioned  application  with  a  request  for 
a  temporary  certificate  of  public  con¬ 
venience  and  necessity,  stating  that  the 
natural  gas  to  be  sold  and  delivered  to 
Mid-Valley  would  be  used  as  fuel  in  a 
pumping  station  of  that  company — 
pumping  crude  oil  to  a  refinery  of  Mid- 
Valley,  at  which  refinery  the  crude  oil 
would  be  refined  as  aviation  gasoline, 
and  that  there  is  a  shortage  of  aviation 
gasoline  for  defense  purposes. 

On  July  3,  1952,  the  Commission  by 
telegram  notified  Mississippi  that  its  re¬ 
quest  for  a  temporary  certificate  was 
denied  since  its  issuance  was  not  shown 
to  come  w’ithin  the  purview  of  the  Com¬ 
mission’s  authority  under  section  7  of 
the  Natural  Gas  Act,  and  the  Commis¬ 
sion’s  regulations  thereunder. 
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On  July  7, 1952,  Mississippi  filed  a  tele¬ 
graphic  request  with  the  Commission, 
requesting  the  Commission  to  reduce  th« 
usual  fifteen  day  period  between  publi¬ 
cation  of  the  order  setting  date  of  hear¬ 
ing  in  this  matter,  and  the  date  of  hear¬ 
ing.  Mississippi  bases  its  request  on  the 
same  grounds  which  it  set  forth  in  its 
request  for  a  temporary  certificate, 
aforementioned. 

The  Commission  finds: 

(1)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  1.32  (b)  (18  CFR  1.32  (b) )  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  and  no  request  to  be  heard,  pro¬ 
test,  or  petition  having  been  filed  subse¬ 
quent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Register  on  June 
26,  1952  (17  F.  R.  5740). 

(2)  It  is  reasonable  and  in  the  pub¬ 
lic  interest  and  good  cause  exists  for  fix¬ 
ing  the  date  of  hearing  in  this  proceeding 
less  than  15  days  after  publication  of  this 
order  in  the  Federal  Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  public  hear¬ 
ing  be  held  on  July  28, 1952,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW„  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  the  appli¬ 
cation.  as  supplemented:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to  the 
provisions  of  §  1.32  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

<B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  July  18, 1952. 

By  the  Commission. 

r  sealI  Leon  M.  Fuquay, 

Secretary. 

| F.  R.  Doc.  62-8081;  Piled,  July  23,  1952; 

8:50  a.  m.] 


[Docket  No.  G- 1994] 

Northern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

July  18,  1952. 

Take  notice  that  Northern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation,  address  2223  Dodge  Street, 
Omaha  1,  Nebraska,  filed  on  July  7,  1952, 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  (1)  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  main¬ 
tenance  of  certain  transmission  pipe-line 
facilities  and  the  operation  of  said  facili¬ 
ties  in  the  future  as  an  emergency  inter¬ 
connection  pursuant  to  the  terms  of 
§157.14  of  the  Commission’s  general 
rules  and  regulations,  and  (2)  authoriza¬ 
tion  to  abandon  certain  other  transmis¬ 
sion  pipe-line  facilities. 


The  facilities  for  which  Applicant 
6eeks  certification  consist  of  approxi¬ 
mately  4  miles  of  16-inch  pipeline  be¬ 
tween  its  24  and  26-lnch  main  line  and 
the  26-inch  main  line  of  Natural  Gas 
Pipeline  Company  of  America,  all  located 
in  Mills  County,  Iowa.  The  facilities 
proposed  to  be  abandoned  consist  of 
approximately  1.3  miles  of  12-inch  pipe¬ 
line  between  Applicant’s  24-inch  main 
line  and  Natural  Gas  Pipeline  Company 
of  America’s  18-inch  main  line,  also  all 
located  in  Mills  County.  Iowa. 

Applicant  states  that  construction  was 
commenced  on  the  facilities  for  which 
certification  is  sought  during  recent  Mis¬ 
souri  River  floods,  as  an  emergency  in¬ 
terconnection.  It  is  now  proposed  that 
said  facilities  will  remain  as  an  inter¬ 
connection  for  emergency  purposes  al¬ 
though  not  physically  connected  with 
the  pipeline  of  Natural  Gas  Pipeline 
Company  of  America.  The  facilities 
proposed  to  be  abandoned  presently 
serve  as  an  emergency  interconnection 
between  Applicant’s  and  Natural  Gas 
Pipeline  Company  of  America’s  pipe¬ 
lines:  however,  they  are  stated  by  Appli¬ 
cant  to  be  inadequate  for  such  purpose 
as  they  were  under  water  during  the  re¬ 
cent  floods.  It  is  estimated  that  385.000 
Mcf  of  natural  gas  per  day  could  be  de¬ 
livered  to  Applicant  through  the  new 
facilities  in  the  event  of  an  emergency. 

The  estimated  cost  of  the  facilities  for 
which  certification  is  sought  is  $244,000, 
while  the  estimated  cost  of  removal  of 
the  facilities  proposed  to  be  abandoned 
is  $4,600.  The  project  is  proposed  to  be 
financed  out  of  Applicant’s  general 
funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  6th  day  of  August  1952.  The  appli¬ 
cation  is  on  file  with  the  Commission  for 
public  inspection. 

TsealI  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-8080;  Filed,  July  23,  1952; 

8:49  a.  m.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

G.  W.  Ziller,  Inc. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  18th  day  of  July  1952. 

In  the  Matter  of  G.  W.  Ziller,  Inc.,  730 
Marsh  Avenue,  Reno,  Nevada. 

I.  The  Commission’s  public  official 
files  disclose  that  G.  W.  Ziller,  Inc., 
hereinafter  referred  to  as  registrant.  Is 
registered  as  a  broker-dealer  pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,1  stating 

1  Filed  as  part  of  the  original  document. 


that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condi¬ 
tion  during  the  calendar  years  1949, 
1950,  and  1951  as  required  by  section  17 

(a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-17A-5  adopted  there¬ 
under. 

m.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  con¬ 
sidered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred  to 
In  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section: 

(c)  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant:  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  2d 
day  of  September  1952  at  the  main  office 
of  the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW„ 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Build¬ 
ing,  will  advise  the  parties  and  the  Hear¬ 
ing  Examiner  as  to  the  room  in  which 
such  hearing  will  be  held.  The  Com¬ 
mission  will  consider  any  motion  with 
respect  to  a  change  of  place  of  said  hear¬ 
ing  if  said  motion  is  filed  with  the  Sec¬ 
retary  of  the  Commission  on  or  before 
August  26,  1952.  Upon  completion  of 
any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  de¬ 
cision  is  waived: 

It  is  further  ordered,  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time 
and  place  herein  set  or  as  otherwise 
ordered,  the  Hearing  Room  Clerk  shall 
file  with  the  Records  Officer  of  the  Com¬ 
mission  a  written  statement  to  that 
effect  and  thereupon  the  Commission 
will  take  the  record  under  advisement 
for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  2,  1952. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 


Thursday,  July  24,  1952 


FEDERAL  REGISTER 


6801 


except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-8082;  Filed.  July  23.  1952; 

8:50  a.  m.) 


Robert  E.  Horton 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  18th  day  of  July  1952. 

In  the  matter  of  Robert  E.  Horton,  530 
West  Sixth  Street,  Los  Angeles,  Califor¬ 
nia.  • 

I.  The  Commission’s  public  official  files 
disclose  that  Robert  E.  Horton,  herein¬ 
after  referred  to  as  registrant,  is  regis¬ 
tered  as  a  broker-dealer  pursuant  to  sec¬ 
tion  15  <b>  of  the  Securities  Exchange 
Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,1  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  years  1943  through 
1951  as  required  by  section  17  (a)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  <a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 

<a  i  Whether  the  statement  referred  to 
in  Paragraph  II  hereof  is  true; 

<bt  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section: 

<c>  Whether,  pursuant  to  section  15 
(b>  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

<di  Whether,  pursuant  to  section  15 

(b)  of  the  Securities  Exchange  Act  of 
ls34,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
w  suspend  the  registration  of  registrant. 

It  is  ordered,  That  registrant  be 
S'ven  an  opportunity  for  hearing  as  set 
ioi'th  in  Paragraph  IV  hereof  on  the  2d 
aay  of  September  1952  at  the  main  office 
ot  the  Securities  and  Exchange  Commis- 
S1°n,  located  at  425  Second  Street  NW„ 

1  Filed  as  part  of  the  original  document. 


Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Building, 
will  advise  the  parties  and  the  Hearing 
Examiner  as  to  the  room  in  which  such 
hearing  will  be  held.  The  Commission 
will  consider  any  motion  w'ith  respect  to 
a  change  of  place  of  said  hearing  if  said 
motion  is  filed  w'ith  the  Secretary  of  the 
Commission  on  or  before  August  26. 1952. 
Upon  completion  of  any  such  hearing  in 
this  matter  the  Hearing  Examiner  shall 
prepare  a  recommended  decision  pursu¬ 
ant  to  Rule  IX  of  the  rules  of  practice 
unless  such  decision  is  waived : 

It  is  further  ordered,  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission 
a  written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  2,  1952. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  func¬ 
tions  in  this  or  any  factually  related 
proceeding  will  be  permitted  to  partic¬ 
ipate  or  advise  in  the  decision  upon  the 
matter  except  as  witness  or  counsel  in 
proceedings  held  pursuant  to  notice. 
Since  this  proceeding  is  not  “rule  mak¬ 
ing”  w'ithin  the  meaning  of  section  4  (c) 
of  the  Administrative  Procedure  Act,  it 
is  not  deemed  to  be  subject  to  the  pro¬ 
visions  of  the  section  delaying  the  effec¬ 
tive  date  of  any  final  Commission  action. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-8083;  Filed.  July  23,  1952; 

8:50  a.  m.[ 


Stampley  &  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  18th  day  of  July  1952. 

In  the  matter  of  Kenneth  McIntosh, 
dba  Stampley  &  Company. 

I.  The  Commission’s  public  official  files 
disclose  that  Kenneth  McIntosh,  doing 
business  as  Stampley  &  Company,  here¬ 
inafter  referred  to  as  registrant,  is  reg¬ 
istered  as  a  broker-dealer  pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,1  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  years  1943  through 
1951  as  required  by  section  17  (a)  of  the 


Securities  Exchange  Act  of  1934  and 
Rule  X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as 
set  forth  in  paragraph  II  hereof  tends, 
if  true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted  to 
determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  2d 
day  of  September  1952  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission,  located  at  425  Second  Street 
NW.,  Washington  25,  D.  C.t  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193,  North 
Building,  will  advise  the  parties  and  the 
Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  August  26,  1952.  Upon  completion 
of  any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule 
IX  of  the  rules  of  practice  unless  such 
decision  is  waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  2,  1952. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  w’ithin 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provi- 
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sions  of  the  section  delaying  the  effective 
date  of  any  final  Commission  action. 

By  the  Commission. 

I  SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

|  F.  R.  Doc.  52-8084;  Filed,  July  23,  1952; 
8:51  a.  m.] 


John  C.  Roche  &  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  18th  day  of  July  1952. 

In  the  matter  of  John  C.  Roche,  dba 
John  C.  Roche  &  Co.,  315  Montgomery 
Street,  San  Francisco,  California. 

I.  The  Commission’s  public  official  files 
disclose  that  John  C.  Roche,  doing  busi¬ 
ness  as  John  C.  Roche  &  Co.,  hereinafter 
referred  to  as  registrant,  is  registered  as 
a  broker-dealer  pursuant  to  section  15 
<b>  of  the  Securities  Exchange  Act  of 
1934. 

II.  The  Records  Officer  of  the  Com¬ 
mission  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,1  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  years  1943  through 
1951  as  required  by  section  17  (a>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

III.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  con¬ 
sidered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

•  a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

<b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

<c>  Whether,  pursuant  to  section  15 
(b>  of  the  Securities  Exchange  Act  of 
1934.  it  is  in  the  public  interest  to  revoke 
registration  of  registrant;  and 

<d>  Whether,  pursuant  to  section  15 
(b>  of  the  Securities  Exchange  Act  of 
1934.  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered,  That  registrant  be 
given  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  2d 
day  of  September  1952  at  the  main  office 
of  the  Securities  and  Exchange  Com¬ 
mission,  located  at  425  Second  Street 
NW„  Washington  25.  D.  C.,  before  a 
Hearing  Examiner  to  be  designated  by 
the  Commission.  On  such  date  the 
Hearing  Room  Clerk  in  Room  193.  North 
Building,  will  advise  the  parties  and  the 


1  Filed  os  part  of  the  original  document. 


Hearing  Examiner  as  to  the  room  in 
which  such  hearing  will  be  held.  The 
Commission  will  consider  any  motion 
with  respect  to  a  change  of  place  of  said 
hearing  if  said  motion  is  filed  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  August  26,  1952.  Upon  completion 
of  any  such  hearing  in  this  matter  the 
Hearing  Examiner  shall  prepare  a  rec¬ 
ommended  decision  pursuant  to  Rule  IX 
of  the  rules  of  practice  unless  such  de¬ 
cision  is  waived: 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the  Fed¬ 
eral  Register  not  later  than  fifteen  (15) 
days  prior  to  September  2,  1952. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making”  within 
the  meaning  of  section  4  (c)  of  the 
Administrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

TsealI  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-8085;  Filed,  July  23,  1952; 

8:52  a.  m.) 


|  File  No.  70-2436] 

Electric  Bond  and  Share  Co. 

ORDER  GRANTING  RECITALS 

July  18.  1952. 

The  Commission,  on  August  24.  1950, 
having  approved  the  acquisition  by  Elec¬ 
tric  Bond  and  Share  Company  (“Bond 
and  Share”),  a  registered  holding  com¬ 
pany,  of  shares  of  the  common  stock  of 
The  Southern  Company  in  exchange  for 
Bond  and  Share's  holdings  of  the  com¬ 
mon  stock  of  Birmingham  Electric  Com¬ 
pany  subject  to  the  condition  that  Bond 
and  Share  should  within  one  year  from 
the  date  of  such  acquisition  divest  itself 
of  the  stock  of  The  Southern  Company 
so  acquired;  and 

Bond  and  Share  having  notified  the 
Commission  pursuant  to  Rule  U-44  (c) 
of  the  rules  and  regulations  promulgated 
under  the  act  of  Bond  and  Share's  in¬ 
tention  to  sell  from  time  to  time  prior 
to  January  1,  1953  through  the  facilities 
of  the  New  York  Stock  Exchange  the  re¬ 
mainder  of  Bond  and  Share’s  holdings  of 
the  common  stock  of  The  Southern  Com¬ 
pany  totaling  171,053  shares;  and 


The  Commission  having  notified  Bond 
and  Share  that  no  declaration  need  be 
filed  with  respect  to  this  matter;  and 

Bond  and  Share  having  requested  that 
the  Commission  enter  an  order  contain¬ 
ing  the  recitals  required  by  section  1808 
(f)  and  Supplement  R  of  the  Internal 
Revenue  Code,  and  the  Commission 
deeming  it  appropriate  that  such  re¬ 
quest  be  granted: 

It  is  ordered  and  recited.  That  the  sale 
by  Electric  Bond  and  Share  Company  of 
the  remainder  of  its  holdings  of  the 
Southern  Company  common  stock  total¬ 
ing  171,053  shares  from  time  to  time 
through  the  facilities  of  the  New  York 
Stock  Exchange  is  necessary  or  appro¬ 
priate  to  the  integration  or  simplification 
of  the  holding  company  system  of  which 
Electric  Bond  and  Share  Company  is  a 
member  and  is  necessary  or  appropriate 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  all  in  accordance  with 
the  meaning  and  requirements  of  the 
Internal  Revenue  Code  and  section  1808 
(f)  and  Supplement  R  thereof. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

-  Secretary. 

|  F.  R.  Doc.  52-8088;  Filed,  July  23.  1952; 

8:52  a.  m.) 


[File  Nc.  70-2868] 

Columbia  Gas  System,  Inc.,  and  Natural 
Gas  Company  of  W.  Va. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  AND  INSTALLMENT  PROM¬ 
ISSORY  NOTES  BY  SUBSIDIARY  AND  ACQUI¬ 
SITION  THEREOF  BY  PARENT  COMPANY 

July  18,  1952. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
and  Natural  Gas  Company  of  West  Vir¬ 
ginia  (“Natural  Gas”) ,  a  subsidiary  com¬ 
pany  of  Columbia  having  filed  a  joint 
application,  and  an  amendment  thereto, 
with  this  Commission  pursuant  to  sec¬ 
tions  6  (b>,  9  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  with  re¬ 
spect  to  the  following  proposed  trans¬ 
actions: 

Natural  Gas  proposes  to  amend  its 
Articles  of  Incorporation  so  as  to  in¬ 
crease  its  authorized  common  stock,  par 
value  of  $100  per  share,  from  30.000 
shares  to  50,000  shares.  Natural  Gas 
further  proposes  to  issue  and  sell  and 
Columbia  proposes  to  acquire,  at  par, 
5,500  shares  of  common  stock,  par  value 
$100  per  share  <  $550,000  >,  and  a  maxi¬ 
mum  of  $600,000  principal  amount  of 
3%  percent  Installment  Promissory 
Notes.  Natural  Gas  represents  that  the 
proceeds  in  the  amount  of  $1,150,000 
to  be  derived  from  Columbia  would  be 
used  to  finance,  in  part,  its  1952  con¬ 
struction  program  estimated  to  cost 
$1,336,189.  Natural  Gas  states  that  such 
common  stock  and  3%  percent  Notes 
would  be  issued  and  sold  at  such  times 
and  in  such  amounts  as  are  necessary 
not  to  exceed  In  the  aggregate  the 
amounts  set  forth  hereinabove,  and  that 
none  of  such  securities  would  be  sold 
subsequent  to  March  31,  1953. 
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It  is  further  stated  that  the  3%  per¬ 
cent  Notes  proposed  to  be  issued  by 
Natural  Gas  would  be  payable  in  twenty- 
five  equal  annual  installments  on  Feb¬ 
ruary  15  of  each  of  the  years  1954  to 
1978,  inclusive.  Interest  on  the  unpaid 
principal  amount  thereof  would  be  pay¬ 
able  semi-annually  on  February  15  and 
August  15. 

The  Public  Service  Commission  of  the 
State  of  West  Virginia  having  expressly 
authorized  the  proposed  issuance  and 
sale  of  the  common  stock  and  Notes  by 
Natural  Gas;  and 

Due  notice  having  been  given  of  the 
filing  of  the  joint  application,  as  amend¬ 
ed.  and  a  hearing  not  having  been  re¬ 
quested  or  ordered  by  the  Commission; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and 
the  interest  of  investors  and  consumers 
that  said  joint  application,  as  amended, 
be  granted,  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  said  joint  application,  as 
amended,  be,  and  the  same  hereby  is, 
granted,  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F  R.  Doc.  52-8089;  Filed,  July  23,  1952; 

8:53  a.  m.j 


(File  No.  70-2900) 

New  England  Gas  and  Electric  Associa¬ 
tion  and  Algonquin  Gas  Transmission 
Co. 

NOTICE  OF  FILING  OF  PROPOSED  SALE  BY 
SUBSIDIARY  OF  REGISTERED  HOLDING  COM¬ 
PANY  OF  PRINCIPAL  AMOUNT  OF  BONDS  AND 
SHARES  OF  COMMON  STOCK  AND  OF  PRO¬ 
POSAL  BY  PARENT  TO  ACQUIRE  COMMON 
STOCK  AND  TO  ISSUE  AND  SELL  SHORT¬ 
TERM  NOTES 

July  18,  1952. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Gas  and  Electric  Association 
(“NEGEA”),  a  registered  holding  com¬ 
pany,  and  one  of  its  subsidiary  compa¬ 
nies,  Algonquin  Gas  Transmission 
Company  (“Algonquin”),  have  filed  a 
joint  -  application  -  declaration  pursuant 
to  sections  6,  7,  9  (a),  10,  and  12  (f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  Rule  U-50  promul¬ 
gated  thereunder  with  respect  to  the 
following  transactions: 

Algonquin  proposes  to  issue  and  sell 
privately  to  three  insurance  companies 
$9,734,000  aggregate  principal  amount  of 
its  First  Mortgage  Pipeline  Bonds,  4'4 
Percent  Series,  due  September  1,  1971. 
Each  of  the  three  prospective  purchasers 
of  the  bonds  were  members  of  the  group 
of  four  insurance  companies  which  pur- 
the  Presently  outstanding  $27.- 
tOO.COO  principal  amount  of  Algonquin’s 
6  ->  Percent  Series  bonds,  due  1971.  The 
oames  of  the  companies  to  which  the  new 
oonds  are  to  be  sold  and  the  respective 


amounts  to  be  sold  to  each  of  them  are 
as  follows: 

Metropolitan  Life  Insurance  Co_.  $5,  675,  000 
John  Hancock  Mutual  Life  Insur¬ 
ance  Co _  3,  446,  000 

New  England  Mutual  Life  Insur¬ 
ance  Co _ -  613,  000 

The  bonds  are  to  be  issued  under  and 
secured  by  Algonquin’s  present  Mort¬ 
gage  and  Deed  of  Trust  dated  as  of 
March  1.  1951,  as  supplemented  by  an 
indenture  to  be  subsequently  submitted 
to  the  Commission.  In  accordance  with 
the  terms  of  a  bond  purchase  agreement 
to  be  entered  into  between  Algonquin 
and  the  purchasers,  the  bonds  are  to  be 
sold,  from  time  to  time,  for  cash  at  100 
percent  of  principal  amount  plus  ac¬ 
crued  interest.  A  commitment  fee  will 
be  paid  at  the  rate  of  1  percent  per 
annum  of  the  unused  balance  of  the  to¬ 
tal  commitment  from  the  date  of  the 
purchase  agreement  to  the  date  the 
bonds  are  issued.  The  purchase  agree¬ 
ment  will  also  provide  for  an  additional 
special  sinking  fund  with  respect  to  Al¬ 
gonquin’s  presently  outstanding  First 
Mortgage  Pipeline  Bonds,  3%  percent 
Series,  due  1971.  This  special  sinking 
fund  will  provide  for  payments  by  Al¬ 
gonquin  out  of  net  income  and  deprecia¬ 
tion  funds  not  required  for  construction 
until  a  total  of  $3,000,000  principal 
amount  of  the  3%  percent  Series  Bonds 
have  been  retired,  after  which  the  regu¬ 
lar  sinking  fund  payments  applicable  to 
such  bonds  will  be  reduced  pro  rata. 

Algonquin  also  proposes  to  amend  its 
charter  so  as  to  increase  the  amount  of 
its  authorized  $100  par  value  common 
stock,  and  to  issue  and  sell,  from  time 
to  time,  pursuant  to  preemptive  rights, 
48,660  additional  shares  of  such  stock, 
NEGEA,  which  does  not  desire  to  pur¬ 
chase  its  proportionate  share  of  the  com¬ 
mon  stock  to  be  offered  by  Algonquin, 
proposes  to  acquire  15,610  shares  of  Al¬ 
gonquin’s  additional  common  stock. 
Providence  Gas  Company,  another  of 
the  present  holders  of  Algonquin’s  com¬ 
mon  stock,  has  waived  its  preemptive 
right  to  purchase  any  of  the  additional 
common  stock  to  be  offered  by  Algon¬ 
quin;  Eastern  Gas  and  Fuel  Associates 
and  Texas  Eastern  Transmission  Corpo¬ 
ration,  the  only  other  stockholders  of 
Algonquin,  have  indicated  that  they  will 
purchase,  respectively,  18,760  and  14,290 
shares  of  the  additional  common  stock 
proposed  to  be  offered  by  Algonquin. 

NEGEA  states  that  it  contemplates 
financing  the  proposed  acquisition  of  the 
additional  shares  of  Algonquin’s  com¬ 
mon  stock  by  the  issuance  to  banks  of 
short-term  notes.  In  this  connection 
NEGEA  requests  Commission  authoriza¬ 
tion  to  issue  to  banks,  from  time  to  time, 
notes  with  a  maturity  of  not  more  than 
nine  months  from  the  date  of  issue 
aggregating  (together  with  all  other  out¬ 
standing  notes  and  drafts  of  a  maturity 
of  nine  months  or  less  as  to  which 
NEGEA  is  liable)  not  more  than  8  per¬ 
cent  of  the  principal  amount  and  par 
value  of  the  other  securities  of  NEGEA 
then  outstanding.  NEGEA  states  that 
its  outstanding  short-term  notes  matur¬ 
ing  in  less  than  nine  months  aggregate 
$2,605,100  or  4.86  percent  of  the  principal 
amount  and  par  value  of  the  other  out¬ 
standing  securities  of  NEGEA. 
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Algonquin  is  presently  constructing 
pipeline  facilities  to  supply  natural  gas 
to  distributing  companies  in  New  Jersey, 
Connecticut,  Rhode  Island  and  Massa¬ 
chusetts.  Algonquin  states  that  the 
$14,600,000  proceeds  of  the  proposed  sale 
of  bonds  and  common  stock  will  be  used, 
together  with  the  $36,800,000  previously 
realized  from  the  sale  of  Algonquin’s  out¬ 
standing  securities,  plus  $100,000  interest 
from  short-term  investments,  to  meet  the 
presently  estimated  cost  ($51,500,000  )  of 
construction  of  the  company’s  pipeline, 
including  allowances  of  $420,000  for 
working  capital  and  $1,164,600  for  con¬ 
tingencies. 

The  filing  states  that  no  State  com¬ 
mission  and  no  Federal  commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transactions. 

Algonquin  requests  an  exemption  from 
the  competitive  bidding  requirements  of 
Rule  U-50,  and  joins  with  NEGEA  in 
requesting  that  the  Commission’s  order 
become  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
29,  1952,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reason  or 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  425 
Second  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  or  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  and  U-100  thereof. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-8087;  Filed,  July  23,  1952; 

8;  52  a.  m.) 


(File  No.  70-2902) 

Duquesne  Light  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  OF 
EIGHTY-DAY  BANK  LOAN  NOTE 

July  18,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  Duquesne  Light  Company  (“Du¬ 
quesne’’),  a  public  utility  subsidiary  of 
Philadelphia  Company,  a  registered 
holding  company.  Declarant  has  desig¬ 
nated  sections  6  (a)  and  7  of  the  act  and 
Rule  U-23  promulgated  thereunder  as 
applicable  to  the  proposed  transaction, 
which  is  summarized  as  follows: 

Duquesne  presently  has  a  short-term 
bank  loan  indebtedness  aggregating  $14,- 
810,000  represented  by  three  notes,  each 
bearing  interest  at  3  percent  per  annum. 
The  company  proposes  in  the  instant 
declaration  to  issue  a  $1,000,000  note 
bearing  interest  at  3  percent  per  annum 
and  maturing  approximately  80  days 
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after  the  date  thereof,  such  note  to  be 
issued  to  Mellon  National  Bank  and 
Trust  Company,  of  Pittsburgh,  Pennsyl¬ 
vania.  Duquesne  will  have  the  right  to 
prepay  such  note  at  any  time  prior  to 
maturity,  without  premium.  The  com¬ 
pany  proposes  to  use  the  proceeds  from 
such  note  to  defray  part  of  the  cost  of  its 
current  construction  program  involving 
an  estimated  total  cost  of  about  $30,- 
000,000  for  the  year  1952.  The  company 
has  expressed  its  intention  to  pay  off  all 
outstanding  short-term  notes  with  the 
proceeds  expected  to  be  derived  from  a 
permanent  financing  program  now  being 
formulated.  It  is  stated  that  no  fees  or 
expenses  will  be  incurred  in  connection 
with  the  proposed  $1,000,000  borrowing, 
other  than  estimated  miscellaneous  ex¬ 
penses  not  exceeding  $100. 

Declarant  states  that  no  State  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transaction  and  has  requested  that 
the  transaction  be  authorized  pursuant 
to  the  procedure  of  Rule  U-23.  without 
a  hearing,  and  that  the  Commission’s  or¬ 
der  herein  become  effective  upon  issu¬ 
ance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
25,  1952,  at  1:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW..  Washington  25.  D.  C.  At  any  time 
thereafter  said  declaration,  as  filed  or 
as  amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  <a»  and  Rule  U-100  thereof. 

By  the  Commission. 

f  SEAL  1  ORVAL  L.  DUBOIS, 

Secretary. 

|  F.  R.  Doc.  52  8086;  Filed,  July  23,  1952; 

8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  27233] 

Cement  From  Kansas  City  and  Sugar 
Creek,  Mo.,  to  Points  in  Kansas 

APPLICATION  FOR  RELIEF 

July  21,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  ICC  Nos. 
A-3850  and  A-3815. 

Commodities  involved:  Cement,  in 
carloads. 

From:  Kansas  City  and  Sugar  Creek, 

Mo. 

To:  Points  in  Kansas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  competition  with  motor 
carriers,  to  apply  rates  constructed  on 


the  basis  of  the  short  line  distance  for¬ 
mula. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp,  Agent,  ICC  No.  A-3850, 
supl.  33;  L.  E.  Kipp,  Agent,  ICC  No. 
A-3815,  supl.  35. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 
quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-8096;  Filed,  July  23,  1952; 

8:55  a.  m.] 


(4th  Sec.  Application  27234] 

Petroleum  Products  and  Asphalt  From 

Points  in  Montana  and  Wyoming  to 

Points  in  Minnesota  and  Wisconsin 

application  for  relief 

July  21,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for 
Chicago,  Burlington  &  Quincy  Railroad 
Company  and  other  carriers. 

Commodities  involved :  Petroleum 
products  and  asphalt,  tank-car  loads. 

From:  Billings,  East  Billings,  Laurel 
and  Hardin,  Mont.,  Cody,  Greybull, 
Lovell,  Thermopolis  and  Zube,  Wyo. 

To:  Points  in  Minnesota  and  Wis¬ 
consin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  market 
competition,  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  B.  &  Q.  R.  R.  Co.,  tariff  ICC 
No.  19978,  supl.  141.  G.  N.  Ry.  Co., 
tariff  ICC  No.  A-8015,  supl.  48.  N.  P. 
Ry.  Co.,  tariff  ICC  No.  9658,  supl.  56. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to.  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 


found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-8097;  Filed,  July  23.  1952; 
8:55  a.  m.] 


[4th  Sec.  Application  27235] 

Carrots  and  Other  Vecetablf.s  From 

Points  in  Texas  to  Points  in  Official, 

Southern,  and  Western  Territories 

application  for  relief 

July  21,  1952. 

Tlie  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  ICC  Nos. 
3541  and  3967. 

Commodities  involved :  Carrots  and 
other  vegetables,  carloads. 

From:  Points  in  Texas. 

To:  Points  in  official,  southern  and 
western  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  to  apply  over  short  tariff 
routes  rates  constructed  on  the  basis  of 
the  short  line  distance  formula,  com¬ 
pliance  with  order  in  docket  30074. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3967;  F.  C.  Kratzmeir,  Agent.  ICC  No. 
3541. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15- 
day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc,  52-8098:  Filed,  July  23.  1952; 

8:55  a.  m.] 


]4th  Sec.  Application  27236 1 

Sand  and  Gravel  From  Vincennes,  Ind¬ 
io  Flora,  III. 

application  for  relief 

June  21.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applies* 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved:  Sand  and 
gravel,  carloads. 

From:  Vincennes,  Ind. 

To:  Flora,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  wayside  pit  competition. 

Schedules  filed  containing  proposed 
rates:  B.  &  O.  R.  R.  Co.,  tariff  ICC  No. 
WL-10839.  supl.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period, 
a  hearing,  upon  a  request  filed  within- 
that  period,  may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52-8099:  Filed,  July  23,  1952; 

8:56  a.  m.J 


[4th  Sec.  Application  27237] 

Crushed  Stone  From  Georgia,  Ind.,  to 
Flora,  III. 

APPLICATION  FOR  RELIEF 

July  21,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  longhand-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved:  Crushed  stone, 
carloads. 

From:  Georgia,  Ind. 

To:  Flora,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  wayside  pit  competition. 

Schedules  filed  containing  proposed 
rates:  B.  &  O.  R.  R.  Co.,  tariff  ICC  No. 
23949.  supl.  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
ved  by  the  general  rules  of  practice 
°f  the  Commission,  Rule  73,  persons 
°|her  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro- 
to  investigate  and  determine  the 
“Matters  involved  in  such  application 

La  . 


without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-8100;  Filed,  July  23,  1952; 

8:56  a.  m.] 


[4th  Sec.  Application  27238] 

Crushed  Stone  From  Georgia,  Ind.,  to 
Iuka,  III. 

APPLICATION  FOR  RELIEF 

July  21,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  the 
Baltimore  and  Ohio  Railroad  Company. 

Commodities  involved :  Crushed  stone, 
carloads. 

From:  Georgia,  Ind. 

To:  Iuka,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  wayside  pit  competition. 

Schedules  filed  containing  proposed 
rates:  B.  &  O.  R.  R.  Co.,  tariff  ICC  No. 
23949,  supl.  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-8101;  Filed,  July  23.  1952; 
8:56  a.  m  ] 


[4th  Sec.  Application  27240] 

Liquid  Asphalt  From  Salisbury  and 
Thrift.  N.  C.,  to  Points  in  North 
Carolina  and  South  Carolina 

APPLICATION  FOR  RELIEF 

July  21,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for  the 
Atlantic  Coast  Line  Railroad  Company 
and  other  carriers. 

Commodities  involved:  Asphalt  (as- 
phatum),  liquid,  in  tank-car  loads. 

From:  Salisbury  and  Thrift,  N.  C. 

To:  Points  in  North  Carolina  and 
South  Carolina. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  ICC  No. 
408.  supl.  43. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position, 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period, 
a  hearing,  upon  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-8103;  Filed.  July  23.  1952; 

8:56  a.  m.| 


[4th  Sec.  Application  27241] 

Class  R\tes  Between  Points  in  South 

Carolina,  Georgia,  Tennessee,  and 

Illinois 

APPLICATION  FOR  RELIEF 

July  21.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr..  Agent  for  the 
Atlantic  Coast  Line  Railroad  Company 
and  other  carriers. 

Commodities  involved:  Class  rates 
subject  to  ratings  in  exceptions  to  the 
Classification. 

From:  Columbia,  S.  C.,  to  Port  Went¬ 
worth,  Ga.,  between  Charleston,  S.  C., 
and  points  grouped  therewith,  on  the 
one  hand,  and  Savannah.  Ga.,  on  the 
other,  and  between  Dyersburg,  Tenn., 
and  Cairo,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
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than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52  8104;  Filed,  July  23.  1952; 

8:57  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

l  Vesting  Order  18958  ] 

Felix  Roeffs 

In  re:  Debt  owing  to  Felix  Roeffs. 
F-28-2464. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40);  Public 
Law  181,  82d  Cong.,  65  Stat.  451;  Exec¬ 
utive  Order  9193,  as  amended  by  Execu¬ 
tive  Older  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  Felix  Roeffs,  whose  last  known 
address  is  Dechaneistrasse  29,  Muenster/ 
Vestfalen,  Germany,  on  or  since  Decem¬ 
ber  11,  1941,  and  prior  to  January  1, 
1947,  was  a  resident  of  Germany  and  is, 
and  prior  to  January  1,  1947,  was,  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  ob¬ 
ligation  owing  to  Felix  Roeffs,  by  the 
American  Express  Company,  65  Broad¬ 
way.  New  York,  New  York,  in  the  amount 
cf  $5,000.00.  as  of  June  25.  1952,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Felix 
Roeffs,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
referred  to  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  16,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  52-7990;  Filed,  July  21,  1952; 

8:53  a.  m.J 


[Vesting  Order  18960] 

Certain  Unknown  German  National 

In  re :  Debt  owing  to  unknown  German 
national. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Cong.,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp.),  and  pursuant 
to  law\  after  investigation,  it  is  hereby 
found : 

1.  That  the  person  who  owns  the 
property  described  in  subparagraph  *2 
hereof,  who  if  an  individual  there  is  rea¬ 
sonable  cause  to  believe  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  was,  a  resident  of  Germany  and 
which  if  a  partnership,  corporation,  as¬ 
sociation  or  other  business  organization, 
there  is  reasonable  cause  to  believe  on 
or  since  December  11,  1941,  and  prior  to 
January  1,  1947,  was,  organized  under 
the  laws  of  or  had  its  principal  place  of 
business  in  Germany  is,  and  prior  to 
January  1,  1947,  was.  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  evidenced  by  a  check  drawrn  on  the 
Manufacturers  Trust  Company,  707 
Fifth  Avenue,  Newf  York,  New  York,  pay¬ 
able  to  Francis  X.  Mayr,  said  check  dated 
August  18,  1938,  in  an  amount  of  $250. CO, 
and  presently  in  the  custody  of  the 
Manufacturers  Trust  Company,  55  Broad 
Street,  New  York,  New  York,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  aforesaid  debt  or 
other  obligation  and  any  and  all  rights 
in,  to  and  under  said  check, 

is  property  which  is  and  prior  to  January 


1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
county  (Germany); 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
referred  to  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
July  18,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  52-8124;  Filed,  July  23  1952; 

8:57  a.  m.] 


[Vesting  Order  18899,  as  Amended,  Arndt  ] 
Albert  Benz  et  al. 

In  re:  Securities  owned  by  Albert 
Benz,«also  known  as  Albert  Bens,  and 
others. 

Vesting  Order  18899,  as  amended, 
dated  June  18.  1952,  is  hereby  further 
amended  as  follows  and  not  otherwise: 

By  deleting  from  Exhibit  C,  attached 
to  and  made  a  part  of  Vesting  Order 
18899,  as  amended,  the  figures  “3-1-41” 
wherever  they  appear  and  substituting 
therefor  the  figures  “7-1-41”. 

All  other  provisions  of  said  Vesting 
Order  18899,  as  amended,  and  all  actions 
taken  by  or  on  behalf  of  the  Attorney 
General  of  the  United  States  in  reliance 
thereon,  pursuant  thereto  and  under  the 
authority  thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C  ,  on 
July  18,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks. 

Acting  Director. 

Office  of  Alien  Property. 

[F.  R.  Doc.  52-8125;  Filed,  July  23.  1952; 

8:57  a.  m  ] 


